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Decision and Order. 
125 NLRB No. 111 
UNITED STATES OF AMERICA 
BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 


Bozpas & Co. 
and 
Nicotas Sawros Sawros 
Boi Insvtaz Loves, Ino. 
and Case No. 24-CA-959 


Nicotas Sawros Sawros 


Uston pe Trapayaporzs pz MvELiEs 
xy Ramas Awexas pz Puzero Rico, 
Locaz 1900, IBL-AFL-CIO 


and Cases Nos. 24-CB-230 
 24-CB-250 


Nicotas Sawros Sawros 24-CB-253 
Puzero Rico Sreamsup ASSOCIATION 
anp Irs Memper Companies 
and 


Jost Ramos Mznpzz 

Uston pe Trapasapores DE Mortis 
¥ Ramas Awzxas pz Puzero Rico, 
Disratcr Councm No. 15, IBL-AFL- 
CIO, and/or its affiliate Uston pe 
TraBayapores pz Mugrzzs y Rawas 
Anzxas DE Puzeto Rico, Loca 
1900, IBL-AFL-CIO 

and 


Jose Ramos Menpez 


On June 10, 1959, Trial Examiner Thomas S. Wilson 
issued his Intermediate Report in the above-entitled pro- 
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ceeding, finding that the Respondents had engaged in and 
were engaging in certain unfair labor practices and recom- 
mending that they cease and desist therefrom and take 
certain affirmative action, as set forth in the copy of the 
Intermediate Report attached hereto. The Trial Examiner 
also found that the Respondents had not engaged in certain 
other unfair labor practices and recommended that those 
allegations of the complaint be dismissed. Thereafter, the 
General Counsel and the Respondent Companies filed 
exceptions to the Intermediate Report and supporting 
briefs. 

The Board has reviewed the rulings made by the Trial 
Examiner at the hearing and finds that no prejudicial error 
was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, the excep- 
tions and briefs, and the entire record in these cases, and 
hereby adopts the findings, conclusions, and recommenda- 
tions of the Trial Examiner with the following modifica- 
tions. 


1. The Trial Examiner found, and we agree, that the 
Respondent Association and Companies and Respondent 
Unions violated Section 8 (a) (1) and (3), and Section 8 
(b) (1) (A), and Section 8 (b) (2) of the Act, respectively, 
by causing employee Nicolas Santos Santos, known as 
Familias, to be discriminatorily deprived of work oppor- 
tunities commencing October, 1957. In reaching this con- 
clusion, the Trial Examiner also found that (a) Union 
president Perez Roa on October 16, 1958, threatened 


1 The Respondent Companies made a motion calling for a reopen- 
ing of the hearing and the production of certain pretrial affidavits 
on the ground that the General Counsel improperly refused their 
request for these papersiat the hearing. As the request came before 
the witnesses testified and was not properly made as an aid to cross- 
examination after the witnesses testified, we hereby deny the 
Respondent Companies’? motion. See Local 1566, International 
Longshoremen’s Association, (Maritime Ship Cleaning and Mainte- 
nance Company, et al.), 122 NLRB No. 118. 
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Familias with expulsion from ‘the Union and loss of 
employment because he had filed charges with the Board 
against the Union, and (b) Union Inspector “‘Chu”’ Castro 
on October 23, 1958, for the same reason, pointed out to 
Familias that his employment would depend upon his 
securing Union approval. The General Counsel contends, 
and we find, that these statements constituted independent 
violations of Section 8 (b) .(1) (A) of the Act on:the part 
of the Respondent Unions. 


2. The Trial Examiner found-that.on.and after Sep- 
tember 8, 1958, the Respondent Association. and Companies 
and ‘Unions followed, unlawful closed, shop hiring practices 
in violation of Section 8 (a) (1) and (3) and Seetion 8. (b) 
(1) (A) and 8 (b) (2) of the Act. ‘We agree with this 
finding. However, in applying the Brown-Olds remedy, 
the Trial Examiner restricted it to the Respondent Unions 
and recommended that their refunds of initiation fees and 
dues be limited only to those individuals who became Union 
members after September 8, 1958. As it is established that 
both parties to illegal closed shop arrangements are jointly 
and severally responsible for the reimbursement of 
employees, we shall apply the remedy to the Respondent 
Association and Companies as .well.as to:the Respondent 
Unions.* As:to the scope of the-reimbursement, it is our 
opinion that the illegal hiring practices coerced all 
employees to become or remain Union members after Sep- 
-tember. 8, 1958. We shall therefore. order,.contrary to the 
Trial Examiner, reimbursement for all such employees. 


OxpEE 


Upon: the entire record in these cases, and. pursuant to 
Section 10 (c) of the National Labor Relations Act, as 


*See footnote 13 of the Intermediate Report. 

*See Local 138, International Union of Operating Engineers, 
AFL-CIO, et al., (Nassau and Suffolk Contractors’ Association, 
Inc.), 123 NLRB No. 167, pp. 21-22. 
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amended, the National Labor Relations Board hereby 
orders that: 


I. Respondents Bordas & Co., Bull Insular Lines, 
Inc., Puerto Rico Steamship Association and its member 
Companies, their agents, successors and assigns, shall: 


1. Cease and desist from: 


(a) Encouraging membership in Respondent Unions by 
discharging, refusing to hire, or otherwise diseriminating 
in regard to hire and tenure of employment against any 
employee because he does not have a union card in his 
possession ; 


(b) Giving effect to or maintaining the contract, 
arrangement, or practice as begun on September 8, 1958, 
or any renewal or extension thereof, insofar as it condi- 
tions employment on possession of a union card; 


(c) Entering into, participating in or giving any effect 
to any agreement, contract, practice, or custom which con- 
ditions employment upon possession of a membership card 
of the Respondent Unions, except as authorized under Sec- 
tion 8 (a) (3) of the Act, as modified by the Labor Manage- 
ment Reporting and Disclosure Act of 1959; 


(d) In like or related manner interfering with, restrain- 
ing, or coercing employees in the exercise of the rights guar- 
anteed in Section 7 of the Act, except to the extent that such 
rights may be validly affected by an agreement, entered 
into in accordance with Section 8 (a) (3) of the Act, requir- 
ing membership in a labor organization as a condition of 
employment as authorized by said section, as modified by 
the Labor Management Reporting and Disclosure Act of 
1959. 


2. Take the following affirmative action which the 
Board finds will effectuate the policies of the Act: 
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(a) Offer to Nicolas Santos Santos and Jose Ramos 
Mendez equal opportunities for employment with any other 
union or nonunion stevedore on the San Juan waterfront 
without prejudice to their seniority or other rights and 
privileges as set forth in the section of the Intermediate 
Report entitled ‘The remedy”’; 


(b) Jointly and severally with the Respondent Unions 
make Nicolas Santos Santos and Jose Ramos Mendez whole 
for any losses in pay sustained by reason of the discrimina- 
tion against each of them, in the manner indicated in ‘The 
remedy’’ of the Intermediate Report; 


(c) Jointly and severally with the Respondent Unions 
refund to all members of the Respondent Unions who 
became or remained such on and after September 8, 1958, 
all sums of money, including all initiation fees and dues, 
which they were required to pay to the Respondent Unions 
as a condition of employment with said Respondent Com- 
panies under the illegal hiring agreement practices or eus- 
toms between the Respondent Unions and the Respondent 
Association and Companies; 


(d) Preserve and make available to the Board, the 
General Counsel, or their agents, upon request, for exam- 
ination and copying all payroll records, social security pay- 
ment records, timecards, personnel records and reports, 
and all other records relevant to an analysis, determination, 
or verification of the amounts due under this Order ; 


(e) Post at the Respondent Companies’ piers copies of 
the notice attached hereto and marked Appendix A.‘ Copies 
of Appendix A, to be furnished by the Regional Director 
for the Twenty-fourth Region, after being duly signed by 
the Respondents’ representatives, shall be posted by the 


“In the event that this Order is enforced by Decree of a United 
States Court of Appeals, there shall be substituted for the words 
“‘PURSUANT TO 4 DECISION AND OrpER,”? the words **PURSUANT TO A 
eee 4 Untrep Srarzs Court or APPEALS, ENFORCING AN 

ER. 
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Respondents immediately upon receipt thereon, and be 
maintained by ‘them for ‘sixty (60) consecutive days there- 
after, in conspicuous places, including all places ‘where 
notices to employees are customarily posted. Reasonable 
steps shall be taken ‘by the Respondent Association and 
Companies and their representatives to insure that said 
notices are not altered, defaced, or covered by any other 
material; 

(£) Notify the Regional Director for the Twenty-fourth 
Region, in writing within ten (10) days from the date of 
this Order what steps the said Respondent Association and 
Companies have taken to comply herewith. 


Il. Respondent Union de Trabajadores de Mnuelles y 
Bamas ‘Anexas de Puerto Rico, District Council No. 15, 
TBL-AFL-CIO, and its affiliate Union de Trabajadores de 
Muelles y Ramas Anexas de Puerto Rico, Local 1900, 
IBL-AFL-CIO, its agents, officers, successors and assigns, 
shall: 


1. Cease and desist from: 


(a) ‘Causing or attempting to cause Respondent Asso- 
ciation and Companies to discriminate against Nicolas 
Santos Santos, Jose Ramos Mendez or any other employees 
or to discharge, refuse to hire or otherwise discriminate 
against any employee because said employee does not have 
a membership card in said Respondent Unions; 


(b) Enforcing, demanding, or requesting compliance 
with an agreement, contract, practice or custom which 
‘became effective on September 8, 1958, as to Respondent 
‘Association and Companies insofar as said contract, agree- 
ment, custom or practice conditions employment upon the 
possession of a union card of said Respondent Unions or 
causing or attempting to cause Respondent Association and 
‘any Respondent Company ‘to discriminate against any 
‘applicant for employment pursuant to said requirements ; 
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(ec) Entering into, maintaining or enforemg any agree- 
ment, practice or custom with Respondent Association and 
Companies which conditions employment upon the posses- 
sion of a union card of Respondent Unions other than .as 
authorized under Section 8 (a) (3) of the Act, as modified 
by the Labor Management Reporting and Disclosure Act 
of 1959; 


(d) In like or related manner, restraining or eoercing 
employees in the exercise of the rights under Section 7 of 
the Act, except to the extent that such rights may.be validly 
affected by an agreement entered into, in accordance with 
Section 8 (a) (3) of the Act, requiring membership in.a 
labor organization as a condition of employment as author- 
ized by said.section, as modified’ by the Labor Management 
Reporting and Disclosure Act of 1959. 


2. ‘Take the ‘following affirmative action, which the 
Board finds will effectuate the ‘policies:of the Act; 


(a) ‘Notify Respondent Association and Companies and 
the individuals involved that they have no objection to the 
employment of Nicolas Santos Santos and Jose Ramos 
Mendez by any or all of said Respondent Companies; 


(b) Jointly and severally with Respondent Association 
and Companies make whole Nicolas Santos Santos and Jose 
Ramos Mendez for any loss in pay sustained ‘by each of 
them ‘by reason of the discrimination against ‘them in the 
manner set forth in ‘‘The remedy” section of the Inter- 
mediate Report; 


(c) Jointly and severally with Respondent Associa- 
tion and Companies refund to all members of Respondent 
Unions who became or remained such on or after September 
8, 1958, all sums of money, including all initiation fees and 
dues, which they were required to pay to the Respondent 
Unions in order to secure employment with said Respond- 
ent Companies under the illegal hiring agreement, practice 
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or custom between the Respondent Unions and the Respond- 
ent Association and Companies; 


(d) Preserve and make available to the Board, the 
General Counsel, or their agents upon request, for examina- 
tion and copying, all records, reports, out-of-work list, and 
other documents, necessary to analyze the amount of monies 
due and the rights of employment under the terms of this 
Order; 


(e) Post in the Respondent Unions’ business offices and 
meeting halls copies of the notice attached hereto as Appen- 
dix B® Copies of said notice, to be furnished by the 
Regional Director for the Twenty-fourth Region, shall, 
after being duly signed by an authorized representative of 
the Respondent Unions, be posted by said Respondent 
Unions immediately upon receipt thereof, and be main- 
tained by it for a period of sixty (60) consecutive days 
thereafter in conspicuous places, including all places where 
notices to members are customarily posted. Reasonable 
steps shall be taken by the Respondent to insure that said 


notices are not altered, defaced, or covered by any other 
material; 


(£) Mail to the Regional Director for the Twenty-fourth 
Region signed copies of said notice attached hereto as 
Appendix B for posting at the piers of the Respondent 
Companies where said Respondent Companies are engaged 
in business in places where notices to the Companies’ 
employees are customarily posted; 


(g) Notify the Regional Director for the Twenty-fourth 
Region in writing, within ten (10) days from the date of 


5In the event that this Order is enforced by decree of a United 
States Court of Appeals, there shall be substituted for the words 
‘¢Porsuant TO 4 DECISION AND ORDER’’ the words ‘‘PURSUANT TO A 
DECREE OF a Untrep States Covrr or Appeats, ENrorcine aN 
OxpEr. 
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this Order what steps Respondents have taken to comply 
herewith. 


Dated, Washington, D. C., Dec. 31, 1959. 


Pamir Ray Ropezss, 
Member. 


Srerzen S. Bzay, 
Member. 


Joserx Auton JENKINS, 
Member. 


Joux H. Fawwsnxxe, 
Member. 


National Labor Relations Board 


Appendix A, Annexed to Decision and Order. 
Notice 

To atu Emriovzes anp APPLICANTS FOR EMPLor- 

MENT wiTH Borpas & ‘Co., Bort Insoxian Loves, 


Inc., Puzrto Rico SreamsHir Association and its 
Memeazr Companies 


PURSUANT TO 


vA Dzotsiox asp OnpEr 


of the National Labor Relations Board, and in order to 
effectuate the policies of the Labor Management Relations 
Act, as amended, we hereby notify our employees that: 


‘Wz Wau Nor discharge, refuse to employ or other- 
wise discriminate against Nicolas Santos Santos, Jose 
Ramos Mendez or any other employee or refuse to hire 
any person because he does not have possession of a 
union card of Uniow pe Trasayapores pg MUELLES Y 
Ramas Anexas ve Purgro Rico, Districr Councm, No. 
15, IBL-AFL-CIO, and its affiliated Ustow pz Trapasa- 
DoRES DE Muetizs xy Ramas Awnexas DE Pureto Rico, 
Locat 1900. 


We Wut Nor give effect to the agreement, practice 
or custom which became effective on or about Septem- 
ber 8, 1959, or to any renewal, modification, or exten- 
sion thereof insofar as said agreement conditions 
employment on the possession of a union card of the 
aforementioned unions. 


We Wut Nor make or participate in or give effect 
to any contract, agreement, practice or custom which 
conditions employment on the possession of a union 
card of the aforementioned unions, except as author- 
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ized under Section. 8. (a) (3): of the National Labor 
Relations Act, as modified by the Labor Management 
Reporting and Disclosure Act of 1959. 


We Wu Nor in any like or related manner inter- 
fere with, restrain, or coerce any employee or applicant 
for employment in the exercise of his rights as guaran- 
teed in Section 7 of said Act, except to the extent that 
such rights may be validly affected by an agreement 
requiring membership in a labor organization as a 
condition of retention of employment as authorized 
and only as authorized by said Section, as modified 
by the Labor Management Reporting and Disclosure 
Act of 1959. 


We Wu jointly and severally with Uston pz 
TRABAJADORES DE Murties xy Ramas Awnzxas pe Purrro 
Rico, Disraicr Councm No. 15, IBL-AFL-CIO, and its 
affiliated Union pz TrasagsaDores pe Murties y Rams 
AwneExas ve Puzrro Rico, Locat 1900 refund to all 
present and former members of the Union who became 
or remained such on or after September 8,. 1959), all 
sums of money including initiation fees and dues, which 
they were illegally required to pay our organizations 
in. order to secure employment with said Puzero Rico 
Srzamsure Company and other stevedoring companies 
under the illegal hiring arrangement, contract, practice 
or custom between the Union and said Purrro Rico 
Sreamsure Association. 


We Wr jointly and severally with Union pz 
TRaBAJADORES DE MvuELLES y Ramas AnExas pz Puerto 
Rico, Distarcr Councm, No. 15, IBL-AFL-CIO, and its 
affiliated Uniow pe Trapasapores pE Muetirs y Ramas 
Awexas ve Pusrrro Rico, Locan 1900, make Nicolas 
Santos Santos and Jose Ramos Mendez whole for any 


13 


loss of pay each may have suffered by reason of the 
discrimination against him. 


Borpas & Co. 


(Representative) (Title) 


sss ceanessesene eoewcornaovionsetone 


Bout Insvutaz Loves, Ino. 


(Employer) 


1S) 2 ca a es SSE Se Sl aR 
(Representative) (Title) 


Puerto Bico SreamsuHip Association 


This notice must remain posted for 60 days from the date it 
bears, and must not be altered, defaced, or covered by any other 
material. 
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Appendix B, Annexed to Decision and Order. 
Notice. 


To Aut Memsers or Unton pe TRABAJADORES DE 
Mveties y Ramas ANeExas pe Puzrro Rico, Disraicr 
Councr, No. 15, IBL-AFL-CIO, and its affiliated 
Union pve Trapasapores pe Murtizs x Ramas 
Anexas De Puzrro Rico, Locan 1900, IBL-AFL- 
CIO; anp ro Att Appricanrs For EMPLormEent 


PUESUANT TO 
A Decision anp Orper 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act 
as amended, we hereby give notice that: 


We Wu Nor enter into perform, maintain or 
otherwise give effect to any agreement, contract or 
arrangement, practice or understanding with Pvgrro 
Rico SreaMsHie Association or any other employer 
within the meaning of the National Labor Relations 
Act, which conditions the hiring of applicants for 
employment upon the possession of a union card of 
our organization, except to the extent that the require- 
ment is permissible under the terms of Section 8(a) 
(3) of the Act, as modified by the Labor Management 
Reporting and Disclosure Act of 1959. 


We Wau Nor in any like or related manner restrain 
or coerce employees in the exercise of their rights 
guaranteed in Section 7 of the National Labor Rela- 
tions Act, except to the extent that such rights may be 
affected by an agreement requiring membership in a 
labor organization as a condition of employment as 
authorized by Section 8(a)(3) of the Act, as modified 
by the Labor Management Reporting and Disclosure 
Act of 1959. 
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We Wut jointly and severally with Borpas & Co., 
Bort Issotar Lives, Inc., Pureto Rico SreamsHir 
Association and its Memszr Companies refund to all 
present and former members of our Unions who became 
or remained such on or after September 8, 1958, all 
sums of money, including initiation fees and dues, 
which they were illegally required to pay our organi- 
zations in order to secure employment with said 
Puzrto Rico Sreamsuip Association and other steve- 
doring companies under the illegal hiring arrangement, 
contract, practice or custom between our Unions and 
said Purrro Rico Srzamsuip Association. 


We Wap jointly and severally with Borpas & Co., 
Bou Insvtar Lrvzs, Inc., and Purrto Rico Sream- 
some Association and its Memper Companies, make 
Nicolas Santos Santos and Jose Ramos Mendez whole 
for any loss of pay they may have suffered by reason 
of the discrimination against them. 


Union pe Trapasapores DE MUELLEs Y 
Ramas ANExas DE Pursrto Rico, Dts- 
taicr Counc No. 15, IBL-AFL-CIO, 
and its affiliated Union pe Tsrapasa- 
porES DE MuELLes y Ramas ANEXAS DE 
Pusrrto Rico, Locat 1900, IBL-AFL- 
CIO 


: (Labor Organizati ion) 


(Representative) (Title) 


This notice must remain posted for 60 days from the date it 
bears, and must not be altered, defaced, or covered by any other 
material. 
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Intermediate Report. 


Vincent M. Roroxo, Ese., and Frawx H. Paztir, Esq., 
for the General Counsel. 


Hrrorrro Mazcano, Esq, and Osms Sancuez, Esq., of 
San Juan, P. R., for the Respondent Unions. 


Jame Preras, Jz., Esq, and Vuvcente Ypracz, Esq., 
of San Juan, P. R., for the Respondent Companies. 


Maz. Luts M. Boxpas, of San Juan, P. B., for Bordas & 
Co. 


Before: 


Tomas S. Wirson, 
Trial Examiner. 


IntTeRMEpIte Report 
Statement of the Case 


Upon separate charges filed by Nicolas Santos Santos, 
an individual, and by Jose Ramos Mendez, an individual, 
between October 30, 1957, and March 11, 1958, and there- 
after amended on September 5, 1958, the General Counsel of 
the National Labor Relations Board, hereinafter referred 
to as the General Counsel’ and the Board, respectfully, 
through the Regional Director for the Twenty-fourth 
Region (Santurce, Puerto Rico), issued a consolidated 
complaint and notice of hearing thereon dated November 
12, 1958, against Bordas & Co., Bull Insular Lines, Inc., 
and Puerto Rico Steamship Association and its member 
companies, hereinafter collectively referred to as Respond- 
ent Companies, and against Union de Trabajadores de 
Muelles y Ramas Anexas de Puerto Rico, District Council 


1This term includes the counsel appearing for the General 
Counsel at the hearing. 
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#15, IBL-AFL-CIO, and/or its affiliate Union de Trabaja- 
dores de Muelles y Ramas Anexas de Puerto Rico, Local 
1900, hereinafter collectively referred to as the Union. 
Copies of the charges, order of consolidation, consolidated 
complaint and notice of hearing thereon were duly served 
upon the Respondent Companies and the Respondent 
Unions. In brief the complaint as amended upon notice 
at the hearing alleged that the Respondent Companies, and 
each of them, by entering into, maintaining, and enforcing 
an agreement, practice or custom on or about July 31, 1957, 
whereby membership in the Union was made a condition 
of employment by the Respondent Companies, engaged 
in unfair labor practices within the meaning of Section 
8 (a) (1) and (3) and Respondent Unions committed unfair 
labor practices within the meaning of Section 8 (b) (1) (A) 
and (2); that Respondent Union caused Respondent Com- 
panies to refuse to employ Nicolas Santos Santos on 
October 9, 1957, and Jose Ramos Mendez on September 8, 
1958, in violation of Section 8 (b) (2) and Section 8 (a) (3) 
and (1) of the Act. The answer of said Respondents while 
admitting certain allegations of the complaint denies the 
commission of any unfair labor practices. 

Pursuant to notice, a hearing was held before the 
undersigned Trial Examiner in Santurce, Puerto Rico, on 
various dates from February 9 to February 21, 1959, inclu- 
sive. All parties were represented by counsel and partici- 
pated in the hearing. Full opportunity was afforded each 
party to be heard, to introduce evidence relevant to the 
issues, to argue orally upon the record, and to file proposed 
findings of fact and conclusions of law and to file briefs. 
No briefs have been received and oral argument was waived 
at the hearing. 

Upon the entire record in this case, from his observa- 
tion of the witnesses and upon careful consideration, the 
Tria] Examiner makes the following: 


Findings of Fact 


I. The business of the Respondent Companies 


Puerto Rico Steamship Association is a nonprofit asso- 
ciation of employers engaged in the shipping business in 
Puerto Rico, existing in part for the purpose of collective 
bargaining with labor organizations representing employees 
of their member companies. The combined annual revenue 
of the member companies of the Association received from 
their collective operations in interstate and foreign com- 
merce is in excess of $10,000,000. 

Bull Insular Lines, Inc., a member of the Puerto Bico 
Steamship Association, is a shipping company which oper- 
ates seagoing vessels between the eastern seaports of New 
York, Philadelphia, Baltimore and Norfolk and the Island 
of Puerto Rico. During the past year, Bull Lines furnished 
transportation and stevedoring services to various persons 
and firms engaged in interstate commerce which were valued 
at in excess of $1,000,000. 

Bordas & Co., is a Puerto Rico corporation, with its 
principal place of business in San Juan, Puerto Rico, where 
it is engaged in the import and export business and performs 
stevedoring services for various shipping companies. Dur- 
ing the first 8 months of 1958, Bordas imported goods, 
materials and commodities valued at $516,000 from points 
located outside Puerto Rico. During the same period, it 
operated a seagoing cargo vessel and transported freight 
between Latin America, Puerto Rico and other Carribean 
Islands. The value of its freight hauling services amounted 
to $63,428.31 during the first 8 months of 1958. During the 
same period, Bordas also furnished stevedoring and related 
services valued at $49,135.28 to steamship companies 
engaged in interstate commerce. 

The complaint alleged, the answers admitted, and the 
undersigned finds that Puerto Rico Steamship Association, 
Bull Insular Lines, Inc., and Bordas & Co., and each of them 
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are, and at all times material herein, have been, engaged in 
commerce within the meaning of Section 2(7) of the Act. 


Il. The Respondent Unions. 


Union de Trabajadores de Muelles y Ramas Anexas de 
Puerto Rico, District Council +15 (hereinafter referred to 
as Respondent UTM Council) and Union de Trabajadores de 
Muelles y Ramas Anexas de Puerto Rico, Local 1900, IBL- 
AFL-CIO (hereinafter referred to as Respondent UTM Local 
1900) are each labor organizations within the meaning of 
Section 2, subsection 5 of the Act. 


Ill. The unfair labor practices. 
1. Hiring practices prior to September 8, 1958. 


In the port of San Juan, Puerto Rico, stevedores are 
hired by shipping company foremen through the old fash- 
joned method of the ‘‘shapeup”’ system. This is in accord 
with the terms of the collective agreement between the 
Union and the Association representing the shipping 
companies. In practice and by agreement the shipping com- 
panies notify the Union at least 3 hours before stevedoring 
gangs are to be required for loading or unloading com- 
pany ships. Copies of this notice, which gives the place 
and time of hiring and the number of gangs to be required, 
are posted at certain customary locations throughout the 
San Juan waterfront area, and, in addition, the Union has 
the announcement read over the radio. As a result of these 
announcements large bodies of stevedores foregather at the 
pier and time specified. At the appointed hour the stevedore 
foremen, who have been selected by the shipping company 
head foremen or “‘boso’’ to work certain holes of the ship, 
go among the assembled crowd of stevedores and personally 
select the individual stevedores gathered there whom the 
foreman wants to work on his gang. These gangs are then 
formed into lines and marched pass a company timekeeper 
who receives from each individual stevedore selected an 
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individual identification card in return for which the 
stevedore is given a working badge or “‘chapa.’’ The 
identification card given the timekeeper by the stevedore is 
usually the stevedores’ union card or his social-security 
card.* A few minutes prior to the conclusion of the shift the 
timekeeper gives a member of the gang the pay envelopes for 
each member of that gang containing his earnings for the 
shift together with the identification card the individual has 
used on this particular occasion. 

At each hiring session there are always, in addition to 
the foreman and timekeepers, one or more union inspectors 
present in order to see that all provisions of the collective 
agreement are complied with. These inspectors custom- 
arily stand within a matter of feet from the timekeeper as 
the gangs march pass. 

The gangs for the daylight shift from 7 a.m. to 4 pm. 
are hired at 6:45am. Those for the second shift from 4 p.m. 
to midnight are selected at 3 p.m. while those for the 
“suicide” shift from midnight to 7 a.m. are hired about 
3:30 p.m. 

As is well known historically, a shapeup system such as 
this is subject to numerous abuses not the least of which is 
that certain ingenious individuals are able by various and 
sundry means and devices to work more than one shift per 
day. As a result the Puerto Rico shipping companies in 
the past few years have been faced with more than 4,000 
claims for unpaid overtime, much to their discomfiture and 
added expense. In this case the Association cited one 
instance where one individual longshoreman was able to 
collect pay for four 8 hour shifts during the same 16-hour 
period for ‘‘work’’ supposedly performed at two different 
piers. Perhaps this is an extreme illustration but it is easy 
to see that the shapeup system is not fool proof from any- 

? Occasionally when there are an insufficient number of steve- 
dores, men are hired in order to complete the gangs who have neither 


union nor security cards and who merely give their names to the 
timekeeper. 
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body’s point of view. It is not strange, therefore, that the 
use of the shapeup prevails only in the port of San Juan 
in Puerto Rico. 

The complaint alleged, and the General Counsel under- 
took to prove, that from July 31, 1957, the company hiring 
representatives, the foreman, gave preference in hiring 
stevedores to those who were members of the Union over 
those who either were not union members or were using 
social-security cards for identification. 

Suffice it to say here that the General Counsel produced 
less than a hand foll of instances going back to the year 
1955 of cases which at best would seem to indicate that 
some such preference might have existed at that time. But 
the paucity of such instances alone indicate the absence of 
any general policy in that regard. At that time the General 
Counsel also produced a few generalized statements of the 
existence of such a preference by foremen which, inci- 
dentally, were more often than not repudiated by the same 
foreman on the witness stand. In addition the General 
Counsel also proved that 61 percent of the foremen were 
also members of the Union, but showed nothing in the 
Union’s constitution or bylaws which would require them 
while acting as company hiring agents to give any such 
preference. The evidence produced was sufficient only to 
create a suspicion of irregularity but insufficient to prove 
a custom or practice to give preference in hiring to the 
holders of union cards. Hence, the Trial Examiner will 
recommend the dismissal of all charges of such an illegal 
practice or custom at least prior to September 8, 1958. Nor 
during the period to September 8, 1958, can this Trial 
Examiner make any finding that the foremen, as company 
hiring agents were dominated or influenced in their hiring 
practices by the Union by reason of the fact that over half 
of them were also members of the Union.* 


3 Many of these foremen worked as longshoremen for companies 
other than those for whom they performed supervisory duties as 
foremen. 
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In this regard it appears to be quite trne—as well as 
perfectly natural—that these foremen, all of whom had 
worked on the waterfront for many years,‘ customarily 
hired the same stevedores day after day for their gangs. In 
other words each foreman had a regular gang composed of 
the same individual stevedores unless for some reason the 
regulars were unable to appear for work, at which time they 
would fill in with other stevedores present in the shapeup. 
In the interest of efficiency and safety this practice appears 
to be perfectly natural, if not almost absolutely necessary. 
The fact that most, if not all, of these gang members were 
also union members likewise appears perfectly natural and, 
indeed, in accord with the 1956 and 1958 collective agree- 
ments each of which provided as follows: 


Union Shop 


Membership in the Union shall be a condition of 
employment on and after the 30th day following the 
beginning of such employment, provided the employer 
has no reasonable grounds for believing, (1) that such 
membership was not available to the employee on the 
same terms and conditions generally applicable to other 
members, and (2) that membership in the Union was 
not denied or terminated for reasons other than the 
failure of the employee to tender the periodic dues and 
initiation fees uniformly required as a condition of 
acquiring or retaining membership in the Union. 


The Trial Examiner perceives no illegality in this practice, 
especially as by those contracts the Union specifically recog- 
nized the Respondent Association’s right to hire whom it 
pleased. 

Furthermore, the record is conclusive that, during the 
period prior to September 8, 1958, the 2500 union members 
constituted only about one-third of the stevedores who were 


“In the case of Foreman Placido Torres Escalera, president of 
the Foremen’s Union, this Period extended about 40 years. 
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then working on the waterfront. It is thus obvious that 
some 5000 stevedores were being hired and permitted to 
work by the Association and the Union without being mem- 
bers of the Union or presenting union cards. 

Accordingly, under the proven facts, and despite the 
suspicions aroused by the few instances of seemingly illegal 
refusals to hire prior to September 1958, the undersigned 
must hold that no illegal custom or practice in the hiring of 
stevedores has been proved and, therefore, he will recom- 
mend the dismissal of that charge prior to September 1958. 


2. Hiring after September 8, 1958 . 


As found heretofore, the collective agreements between 
the Union and the Association for both 1956 and 1958 con- 
tain legal union-shop clauses, supra, and, as also found 
above, the hiring done up to September 1958 must be found 
legal and in accord with the terms of the existing collective 
agreements. 

Beginning in August 1958, the Association and the Union 
began negotiations for the new collective agreement which 
ultimately was executed by these parties sometime in the 
latter part of September 1958. The new 1958 contract con- 
tained the identical union-shop clause as quoted above. 

But, about a week before September 8, 1958, the Associa- 
tion caused to be published and posted throughout the 
waterfront area the following notice: 


Norice to Att Workers 


1. Many stevedores follow the practice of identify- 
ing themselves before timekeepers and paymasters 
some times by using the Union card, on others by using 
the Social Security card and other times by using cards 
which they borrow from other stevedores. 


2. This practice causes many problems to the Com- 
panies besides the fact that when stevedores use bor- 
rowed cards they deprive their fellow workers from 
‘work opportunities. 


24 


3. The Companies have discussed this problem with 
the Union and come to the conclusion that the only way 
to put an end to this practice is by demanding from the 
stevedore member of the Union that, after being 
selected for work, he identify himself before the time- 
keeper by presenting his Union card with his photo- 
graph. 


4, Beginning on September 8, 1958 all timekeepers 
of the Companies shall demand from workers members 
of the Union who are selected for work to present their 
Union card with their photograph. 


Socran Secunrry Carps Saatt Nor Bs Acceprep 


Carps Wirnout Prorocraras 
Sat Nor Be Acceprep 


Borrowep Cazps Satz Nor Bs Accerrep 


5. Beginning on September 8, 1958 no timekeeper 
shall enter on the payroll or allow stevedores members 
of the Union who refuse to identify themselves with 
their Union card bearing their photograph to come in 
to work. 


No Tuvexzerer-Parmastzr shall pay salgries to a 
worker 20 minutes before the work shift ends. 


Coopzzare Wir Your Fertow Workers any Wrrn 
THE Companies BY Presentinc Your Carp Wire Your 
PuorocraPs axp Dow’r Lenn Your Cazp ro ANYONE. 


Puesto Rico Srzamsuie Association 


According to Ramon Rodriguez Sanchez, comptroller of 
the Bull Insular Lines and the individual who has handled 
labor relations for the Association for some 20 years, about 
the middle of August 1958, the Association which was 
troubled by some 4,000 odd claims for overtime payments by 
various stevedores had its attorneys prepare the above 
notice in an effort to eliminate this increasing practice by 
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stevedores of working double shifts and then claiming over- 
time payments therefor. Such stevedores would use their 
union cards as identification in order to work one shift and 
then use their own social-security cards or borrowed cards 
as identification for working a second shift. 

Sometime during the contract negotiations Rodriguez 
Sanchez showed this notice to Juan Perez Roa, president of 
the Union, who sought and received legal advice that under 
the terms of the existing collective agreement the hiring of 
stevedores was purely a matter of managerial prerogative 
and that the Association could, therefore, regulate the prac- 
tice by its own unilateral action. 

It also developed through the testimony of Rodriguez 
Sanchez that, during the negotiations of the 1958 contract, 
he had proposed to Perez Roa that the organization 
handling the stevedores’ welfare fund should issue identifi- 
cation cards to all stevedores which would be used as the 
sole identity card in the hiring process and thus eliminate 
the dual use of Union and social-security cards whereby 
stevedores were enabled to work double shifts with the 
resulting claims for unpaid overtime. Perez Roa rejected 
the proposal. 

Thereafter the Respondent Association caused the 
above quoted notice to be posted throughout the waterfront 
area, in addition to giving their foremen and timekeepers 
similar instructions. In fact, McCarthy, a leading official 
of both the Bull Lines and of the Association, personally 
gave Placido Torres, a Bull Line foreman and president of 
the Foremen’s Union who had publicly announced that such 
a requirement of the presentation of the union card as a 
condition of employment was illegal, a copy of said notice 
and required his signature thereon as proof of his receipt 
of a copy of these instructions regarding employment. 
Placido Torres acquiesced in this requirement only upon 
the assurance of McCarthy that the Association and the 
Union had agreed upon the terms stated in the notice. 

Shortly after the posting of this Association notice, a 
handbill over the names of Juan Perez Roa, president of 
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the Union, and all the other officers with their official titles 
was distributed among all the stevedores on the waterfront. 
This circular in pertinent part reads as follows: 


Since several days ago there has been circulating 
in the waterfront a story by fellow worker Placido 
Torres Escalera, president of Asociacion Insular de 
Capataces,® to the effect that Juan Perez Roa has bar- 
gained with the steamship companies an understanding 
that is fatal to the longshoremen and foremen of the 
Steamship Association. 

All this is false and what has really happened is the 
following: That Juan Perez Roa has demanded from 
the steamship companies that the hiring dock person- 
nel be done by hiring the workers who have the union 
card and not those who Anz Nor Mzemsers oF THE 
Union and have social security cards. This is so 
because we are facing the problem that while a group 
of workers who have nothing to do with the Union and 
have never sacrificed themselves for it are getting the 
best part of the work at the piers, the members of 
UTM are suffering from hunger and poverty. Juan 
Perez Roa has also obtained through this request made 
to the steamship companies that upon hiring the per- 
sonnel the foreman demand that all have the union 
card and Nor rag Soci Szcunrry Carp as many times 
has it been happening at the waterfront. 


The normal, natural result of the publication of this 
notice and of this circular was, in effect, to grant the Union 
a closed shop as to the hiring of stevedores. 

The natural result of the publication of these two docu- 
ments were graphically proved by the following stipulated 
record of the hiring by Bull Insular Lines as follows: 


5 The Foremen’s Union. 


Statistics taken from original 
timekeepers’ records of Bull Insular 
Lines, Inc. for the period from 
July 1 to December 31, 1958 


13,112 


1958............. 16,480 13,260 
Sept. 
1958... 14,798 13,350 


11,952 
17,727 16,261 
14,057 13,091 6.8% 


At the hearing both Respondents denied that the notice’ 
and the circular resulted from any agreement made between. 
the parties and contended that the requirement of the union 
eard for purposes of identification was the unilateral act 
of the Association. In addition the Association contended 
that it made this requirement solely in order to prevent 
stevedores from working double shifts with the resultant 
claims for overtime payments. On the other hand, Perez 
Roa maintained that the circular was prepared exclusively 
to combat certain rumors against Perez Roa and the other 
union officials by Placido Torres and that the circular was 
purely ‘‘propaganda’’ and was known to be such by the 
union membership. 

The Trial Examiner is unable to accept any of these 
contentions. It is obviously true that the Association was 
searching for a method by which it could eliminate these 
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expensive claims for overtime by stevedores who had suc- 
ceeded in working double shifts. But Rodriguez Sanchez’ 
own testimony to the effect that, during the negotiations of 
the 1958 contract, he had suggested that the stevedore wel- 
fare fund organization issue a single identification card 
to be required in the hiring of longshoremen but that Perez 
Roa rejected the proposal quite clearly indicates that the 
Association and the Union were in fact bargaining in regard 
to the identification to be required of stevedores as a condi- 
tion of employment and confirms McCarthy’s admission to 
Placido Torres that the Union and the Association had 
agreed that the presentation of the union card was there- 
after to be a condition of employment for stevedores on 
and after September 8, 1958. It must be noted that in its 
notice the Association publicly stated: ‘“We have discussed 
this problem [of the use of cards] with the Union’? whereas 
the Union’s circular words it: ‘‘That Juan Perez Roa has 
demanded from the steamship companies that the hiring of 
dock personnel be done by hiring the workers who have 
the union card and not those who Azz Nor Memsers oF THE 
Usion and has social security cards.’’ (Emphasis added.) 

Accordingly, the facts and the admission of the parties 
require that a finding be made to the effect that on or before 
September 8, 1958, by agreement between the Association 
and the Union the presentation of a union card, and con- 
sequently therefore membership in the Union, was made a 
condition of employment for securing work as a stevedore 
on the San Juan waterfront. This requirement just as 
obviously created an illegal closed shop in favor of the 
Union as regards the work of longshoremen on the San 
Juan waterfront in violation of Section 8 (a) (1) and (3) 
of the Act, the natural and normal results of such a closed 
shop hiring practice being to encourage membership in the 
Union among the stevedores seeking work on the San Juan 
waterfront, a requirement far beyond the permissible limits 
of Section 8 (a) (3) of the Act. The acceptance of such a 
closed shop by the Union amounts to a violation of Section 
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8 (b) (1) (A) and 8 (b) (2) of the Act. The undersigned 
so finds. 
3. Refusals to hire 


(a) Nicholas Santos Santos 


Nicholas Santos Santos, more popularly known on the 
waterfront as Familias, join the Union on April 3, 1956.° 

Union records in evidence show that Familias paid 
$38.50 in 1956 towards his initiation fee and that by Febru- 
ary 7, 1957, he had paid his first quarterly installment of 
$12.50, that on March 29, 1957, he paid $13.00, and that by 
Augest 5, 1957, he completed another payment of $12.50, 
and on November 9, 1957, he paid another $13.00 towards 
the initiation fee. This union record quite definitely dis- 
proved the speculation of both Perez Roa and the Union’s 
financial secretary that Familias was delinquent in his dues 
during the year 1957.’ This speculation apparently stemmed 
from a mistaken belief that Familias had joined the Union 
during the first quarter of the year 1956, whereas the facts 
show that he did not join the Union until the second quarter 
of 1956. 

About 2:45 p. m. on October 9, 1957, Familias shaped 
up for work on the SS Ponce of the Boringquen Steamship 
Company with whom Bordas & Co. had a contract from 
July to November 1957 to unload its ships. While standing 
in the shapeup Familias, who was well known as being 
a union member by this time, mentioned to Luis Quiles, the 
union inspector who was watching the hiring of stevedores 


6 Under the Union’s rules as they existed at that time such a new 
member enjoyed a sort of probationary membership without voice 
or vote for a 2-year period, and until he completed the payment of 
the initiation fee of $100 payable in quarterly installments of $12.50 
of each. Such new members were given a union card identical to 
that given old members except of the contrasting color. Since 1956 
the amount of the initiation fee payments have doubled. 


7 The Union did not see fit to produce the record of payments in 
1956 by Familias. Neither witness could show when and how the 
supposed delinquency arose. 
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on behalf of the Union, that he, Familias, had forgotten 
and left his union card at home. Quiles answered this 
comment by saying that Familias was ‘‘in trouble.’’ 

Foreman Alfredo Martinez Vidal selected Familias as 
a member of his gang to work the midnight or suicide 
shift from midnight to 7 a. m. Familias handed in his 
social-security card as identification to the timekeeper and 
thereupon left the pier in order to catch a bus home to 
await the beginning of his shift. As he was waiting at the 
bus station Vidal called Familias back to the timekeeper’s 
office where Luis Quiles was standing with the cards of all 
the stevedores selected including the social-security card 
of Familias in his hand. When Familias arrived Quiles 
stated to Vidal ‘“‘Remove Familias’? to which Vidal 
answered “‘I will not do it, you do it.””_ Thereupon Quiles 
threw Familias’ card on the ground and said “‘You are 
not going to work here with a social-security card, I am 
going to make you cry and suffer.” Familias was there- 
upon dismissed and another stevedore by the name of 
Berrios was hired in his stead. 

On the following day Familias complained to Perez 
Roa in the presence of Quiles about his removal from the 
gang. Quiles at that time stated that he, Quiles, had 
removed Familias from the gang because he did not have 
a union card. Perez Roa stated that he would investigate 
the matter and requested the names of two witnesses from 
Familias.* When Familias left the union hall that day 
he went to the offices of the Board where he filed charges 
against the Union and the Boringquen Steamship Company. 
On October 31 these charges were withdrawn and charges 
against Bordas & Co. and the Union substituted therefor. 

On October 15 Familias worked for Foreman Eugenio 
Torres Moreno on a Bull Line ship on the suicide shift. 
When Familias received his pay envelope at the end of 
that shift his union card was missing but the envelope 
contained a note signed by Union Inspector Luis Gonzales 


® These names were never supplied by Familias. 
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Navarro to the effect that he had taken Familias’ union 
card, a fact confirmed by the company timekeeper named 
Fabregas. 

About 6:10 a. m. that same morning as Familias was 
leaving the pier, he happened to encounter Perez Roa on 
the waterfront and was told that, since Familias has filed 
charges against the Union, he would have to be expelled 
from the Union and that Familias would have to go else- 
where than the waterfront in order to make his living as 
Perez Roa was going to tell the foremen not to hire Famil- 
jas. Perez Roa added that he was not opposed to paying 
out a $9 or 10,000 fine on account of any worker who was 
acting against the Union. 

On October 23 Familias shaped up at pier 15 of the 
Alcoa Steamship Line where he was selected by Foreman 
Carlos Aponte as a member of his gang. As Familias 
handed his social-security card to the timekeeper, Union 
Inspector ‘‘Chu’’ Castro stopped Familias and said that 
he knew that Familias had a case against the Union and 
that in order for him to work, Familias would have to talk 
to the Union first. However, when Familias tried to hand 
Castro the chapa or badge, Castro told him to go on and 
work which Familias did. 

On October 29 Familias shaped up for work on a Bull 
Line ship but when Foreman Juan Ayala Contres saw that 
Familias had a social-security card in his hand, he told 
Familias to get out of line as he wanted no problems over 
social-security cards with the union inspectors. At this 
time, of course, Familias’ union card was in the possession 
of the Union still. 

The records of the PRSSA-UTM Welfare Fund,’ which 
keeps all the work records of those who work on the Puerto 
Rican waterfront confirmed the claim made by Familias 
that, after his original trouble in attempting to secure work 
with a social-security card, he has been unable to secure 


® The stevedore welfare fund organization. 
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as much work on the waterfront as previously. These 
stipulated records prove that Familias worked as follows: 


1956 


July-September quarter... 319 hours 
October-December quarter... 395 


74 


1957 


January-March quarter __...... 377.25 hours 
April-June quarter 344 
July-September ....... aescceeee 324,25 
October-December .... a 1085 


Lotal = es 9 
1958 


192.25 hours 

192 
July-September 2. 163.5 
October-December 


In addition to sustaining the contention of Familias, 
these records also sustain the contention of Bordas & Co. 
that Familias had never worked for it. 

Bordas contended that on October 9, 1957, Foreman 
Vidal had by mistake hired 16 men in his gang instead of 
the regular number of 15, and that, when the error was 
called to his attention, Vidal dismissed Familias as the last 
man hired—or so Nicano Colon Sanchez, boso for Bordas, 
testified as did Union Inspector Luis Quiles.° The testi- 
mony of these two witnesses does not conform with the 
fact because their testimony indicated that the mistake 
was allegedly discovered as the men filed past the time- 
keeper’s office, whereas the facts show that Familias had 


7° Foreman Vidal was not called as a witness nor was he shown 
to be unavailable. 
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already received his work badge from the timekeeper and 
was waiting at the bus stop before Vidal and Quiles called 
him back to tell him that he was not hired because of this 
alleged mistake. If the mistake was discovered as claimed 
by these witnesses, then Familias would never have gotten 
past the timekeeper. The facts further show that Familias 
was not the last man hired but instead was about the lith 
man hired. Familias further testified without contradiction 
that, while he was still at the pier, stevedore Rafael 
Berrios was hired by Vidal to take Familias’ place in the 
gang which, of course, would not have been necessary if 
Vidal had in fact hired one too many men for his gang. 
Furthermore, neither Nicano Colon Sanchez nor Luis Quiles 
impressed the undersigned as being worthy of much cre- 
dence due to other contradictions in their testimony. 

Bordas contended further that it was merely leasing its 
equipment and personnel to the steamship company ‘‘for 
friendship and not for profit.’”? But the facts show that 
whatever may have been the business arrangements 
between these two parties—and they were not produced at 
the hearing—Bordas was hiring and paying the stevedores 
for unloading the vessel. To all appearances the stevedores 
were working for Bordas. 

As noted heretofore, the Union contended that the 
troubles of Familias stemmed from the fact that, after 
October 1, 1957, Familias was delinquent in the payment of 
his dues. Both Perez, Roa and Eugenio Torres Moreno, the 
secretary of records, speculated to this effect. This specu- 
lation must have been based upon the assumption by these 
witnesses that Familias became a union member during the 
first quarter of 1956 which, of course, was not a fact as 
Familias joined the Union on April 3, 1956. Consequently 
the Union’s own financial records proved that Familias was 
not ever delinquent in the payment of his dues. 

Accordingly, the Trial Examiner must find in accord- 
ance with the established facts that the Respondent Union 
with the acquiescence of Bordas & Co. and of the other 
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Respondent’s companies caused Familias to be deprived 
of work opportunities because he did not have his union 
card in his possession, or because the same had been with- 
held from him by the Respondents in order to make an 
example for the other stevedores that the Union could and 
would prevent stevedores from working if they did not have 
a union card, thereby intimidating and coercing said steve- 
dores in violation of Section 8 (b) (1) and 8 (b) (2) of the 
Act, and of Section 8 (a) (1) and (3) of the Act. 


(b) Discrimination as to Jose Ramos Mendez 


Jose Ramos Mendez has worked as a stevedore on the 
San Juan waterfront for the past 30-35 years. He was one 
of the original founders of the Union and its secretary in 
about 1944, while said union was still affiliated with the 
ILA and prior to its present affiliation with AFL-CIO. 

The stipulation of facts shows that about 1945 Ramos 
Mendez was expelled from the Union but was reinstated on 
@ conditional basis about 1946, that he was in the United 
States from 1948 to 1955 at which time he returned to 
Puerto Rico whereupon payment of the initiation fee, the 
Union issued him a union card, that Ramos again left 
Puerto Rico on June 10, 1956, and did not return until 
January 19, 1958, that since about January 20, 1958, the 
Union has refused to accept dues from Ramos Mendez or 
to issue him a union card because as stated in a letter dated 
March 10, 1958, from the Union to him: 


We hereby inform you that we are not going to 
accept the dues payment you sent us, nor make an entry 
of same for all accounting purposes in our offices. 

The Board of Directors of the UTM is studying a 
proceeding against you in order to file charges and drop 
you from the Union’s roster after following the due 
process of law because of the libelous accusations you 
have made against officers of this Board of Directors. 

You are reminded, however, that you were ousted 
from the Union several years ago because you engaged 
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in irregularities while in the performance of your 
duties in the Board of Directors. The opportunity 
given you of being readmitted in our roster, as we made 
very clear to you, was conditioned to your not com- 
mitting any serious offense to again put you out of our 
organization. 


By letter dated March 18, 1958, the Puerto Rico Steam- 
ship Association was advised by the Union that, although 
Ramos Mendez was not a member of the Union, it had no 
objection to the employment of Ramos Mendez by the ship- 
ping companies. 

Following his last return to Puerto Rico, Ramos 
Mendez joined a committee of stevedores who were mem- 
bers of the Union, which is called ‘‘ Comite de Depureation”’ 
or ‘‘cleanup committee’? whose purpose was to ‘¢cleanup 
the Union.’? He is also the author of a pamphlet contain- 
ing some scurrilous matter about the present officers of 
the Union. 

On September 8, 1958, Ramos Mendez shaped up for 
work at the Bull Line pier. Foreman Bachiller instructed 
his Assistant Foreman Nazario to hire a gang for the 
suicide shift. Nazario selected Ramos as a member of that 
gang. When Ramos Mendez got to the timekeeper’s office, 
he handed the timekeeper his social-security card as had 
been customary since the Union refused to issue him a 
union card upon return from the States. Timekeeper Arce 
of the Bull Line told Ramos Mendez that he was sorry 
but that he could not accept a social-security card and asked 
for his union card. Ramos thereupon handed him what he 
claimed was a New York union card but which turned out 
to be a card issued stevedores by the Coast Guard in New 
York. Arce handed this card to Inspector Birriel, to whom 
the Association had assigned the task of devising a system 
to eliminate the working of double shifts and who at that 
time was standing along side Arce. Birriel stated that he 
was sorry but that he had orders from the Company not 
to permit the use of any card except a union card. When 
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Ramos began insisting upon his right to work, Vincente 
Vega, boso for the Bull Lines instructed Ramos to step out 
of line so that the hiring could be completed and that they 
would discuss the matter immediately thereafter. In this 
later discussion Birriel informed Ramos that he could not 
give Ramos a chapa because of the orders from the Com- 
pany not to allow any man except a union man to work. 
The result of the discussion was that Ramos was not per- 
mitted to work and thereupon left the pier. 

Arce and Birriel testified that, after Ramos Mendez had 
left the pier, Vega instructed them to hold open a place on 
the suicide shift for him. Vega confirmed this but admitted 
that, by the time he had so decided, he was unable to inform 
Ramos Mendez of the decision because he had already left 
the pier. But Vega claimed that about 6 p.m. that same 
evening he happened to meet Ramos Mendez in front of the 
Banco de Ponce in San Juan and told Ramos Mendez that 
there was a job awaiting him on the suicide shift that night. 
Ramos Mendez, on the other hand, claimed that he did not 
see Vega until the following day at which time Vega told 
him to go to the company office and collect his money there 
for the work he had not been permitted to perform on the 
suicide shift the night before. It seems quite clear that 
Ramos did in fact collect for the work that he had not per- 
formed because of the action of the company officials the 
night before. However, the Trial Examiner does not think 
that this conflict in testimony need be resolved because the 
discrimination against Ramos Mendez was complete when 
he left the pier upon the refusal of the company officials 
to permit his employment. Any payment which he may have 
received thereafter would be solely a matter of compliance 
and immaterial upon the question of discrimination. 

The fact of the matter seems to be that as the result of 
company and union action foremen were afraid to employ 
Ramos Mendez. For example Foreman Juan Muriel 
apologized to Ramos Mendez for not giving him more work 
but excused himself on the ground that he was afraid to 


37 


give Ramos Mendez work because he, Juan Mariel, would 
get into trouble as Ramos Mendez had no union card. Also 
Foreman Miranda told Ramos Mendez that, if Ramos 
Mendez had a union card, he would have no trouble in get- 
ting work from him. Miranda also mentioned the fact that, 
as he already had two members of the ‘‘cleanup commit- 
tee’ on his regular gang, the directors of the Union might 
interpret his giving him work as protecting him which 
might be detrimental to Miranda. 

The work record of Ramos Mendez, as compiled from the 
records of the welfare fund, bear out this charge. These 
records show the following: 


1955 


January-March quarter 116.75 hours 
April-JUme —-.--.n----nen-enennen-neeeeeeeeeoe= 347.50 
July-September .......---------------se+---- 332.75 
October-December .......-.-..-..------- me 448.75 


Total oe eeeenccecceesesceseseeseeeee-- 1,245.75 hours 


1956 


January-March quarter -............ 350.75 hours 
APpTil-JUMC  --..-..--n-seeeeeennnneneenneneenn sas 303.0 


Ud Win) +1 ee A 653.75 hours™ 


1957 


NO WORK 


11 It was stipulated that, although the records of the welfare fund 
indicate work done by Ramos Mendez during the last half of 1956 
and also in 1957, Ramos Mendez, in fact, did no work on the San 
Juan waterfront as he was in the United States. It was suggested 
by the welfare fund that perhaps someone was using Ramos Mendez’ 
card while working on the waterfront in the absence of Ramos 
Mendez himself. 
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The facts make it quite clear that the Respondent Asso- 
ciation refused to hire Ramos Mendez on September 8, 1958, 
because he did not have a union card and, therefore, pre- 
sumably was not a union member. As noted heretofore the 
Association notice requiring the presentation of a union 
card as a condition for securing employment amounted to 
nothing less than the establishment of a closed shop, 
requirements of which far exceeded the permissible limita- 
tions set in the proviso of Section 8 (a) (3) of the Act. In 
addition the Association had the March 18 letter from the 
Union advising that, while Ramos Mendez was not a union 
member, the Union had no objection to his employment. 
Furthermore, the Ramos situation was well known through- 
out the San Juan waterfront so that the Association must 
have known that Ramos was being denied union member- 
ship and a union card for reasons other than the nonpay- 
ment of dues—which incidentally Ramos Mendez was regu- 
larly tendering in vain to the Union. Thus, this clearly 
was & violation of Section 8 (a) (3) of the Act. 

In view of the finding already made that the Union 
either agreed to, accepted, or at least, took advantage of 
the requirement that a union card be presented as a condi- 
tion of employment on the San Juan waterfront, this Ramos 
Mendez incident on September 8, 1958, must be found to be 
a violation of Section 8 (b) (1) (A) under the presently 
decided cases of the Board as thereby Ramos Mendez and 
others without union cards were being restrained and 
coerced into abandoning their right to work for 30 days at 
least without joining the Union. This incident also con- 
stitutes a violation of Section 8 (b) (2) in that the Union’s 
acceptance of the proffered closed shop arrangement caused 


% This record contains no report on the hours worked by Ramon 
Mendez in the last half of 1958. 
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the hiring agents to refuse Ramos Mendez employment, 
although they had knowledge that the Union was denying 
Ramos Mendez membership in the Union for reasons other 
than his failure to tender the periodic dues and initiation 
fees. Hence the Union was causing the Respondent to dis- 
criminate against Ramos Mendez. Accordingly, the under- 
signed must find that the Union violated Section 8 (b) (1) 
(A) and Section 8 (b) (2) of the Act. 


IV. The effect of the unfair labor 
practices upon commerce. 


The activities of the Respondents set forth in Section 
IL, above, occurring in connection with the operations of 
the companies described in Section I, above, have a close, 
intimate, and substantial relation to trade, traffic, and com- 
merce among the several States and tends to lead to labor 
disputes burdening and obstructing commerce and the free 
flow thereof. 


V. The remedy. 


Having found that the Respondents have engaged in 
unfair labor practices, the undersigned will recommend 
that they cease and desist therefrom and take certain 
affirmative action to effectuate the policies of the Act. 

The Trial Examiner will recommend that the Respond- 
ent Companies through their hiring agents offer to Nicolas 
Santos Santos (Familias) and Jose Ramos Mendez the 
same opportunities for employment in the shapeup as any 
other stevedore on the San Juan waterfront, union or 
nonunion, without prejudice to his seniority or Ces rights 
and privileges, 

The undersigned will also recommend that the Respond- 
ent Union notify the Respondent Companies that it has no 
objection to the employment of Nicolas Santos Santos or of 
Jose Ramos Mendez. 

As the undersigned has found that both the Respondent 
Companies and the Respondent Union are responsible for 
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the discrimination against said Nicolas Santos Santos and 
Jose Mendez, the undersigned will recommend that they 
jointly and severally make each of them whole for the entire 
loss which each may have suffered by reason of the discrim- 
ination against him by payment to him of a sum of money 
equal to the amount each normally would have earned as 
wages from the date of the discrimination to the date of the 
offers of equal work opportunities given by each to the 
individuals involved. 

Having found that the Respondent Companies and the 
Respondent Union have entered into an illegal agreement, 
arrangement, practice or custom by which the presentation 
of a union card is made a condition to securing employment 
on the San Juan waterfront, the undersigned will recom- 
mend that said Respondent Companies and Respondent 
Union immediately cease giving any effect thereto. 

By agreeing to, acquiescing in, and enforcing an unlaw- 
ful hiring arrangement whereby the Respondent Companies 
conditioned the employment of stevedores upon the pres- 
entation of a union card of the Respondent Union, thereby 
inevitably coercing those stevedores desiring work on the 
San Juan waterfront to pay union initiation fees and dues 
to said Union to secure the same on and after September 8, 
1958. The undersigned will recommend that Respondent 
Union refund to all stevedores who became members of said 
Union on and after September 8, 1958, all sums of money 
exacted from them, including initiation fees and dues, as 
the price for obtaining such employment on the San Juan 
waterfront.4 


pany), 122 NLRB No. 
y Hp pie 150, AFL- 
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The undersigned will not order similar refunds to those 
who became members of the Union prior to September 8, 
1958, because those individuals became members thereof 
under the terms of a legal labor agreement and, in addition, 
benefited financially from the enforcement of the illegal 
closed shop conditions in the securing of employment on the 
waterfront as disclosed by the records of the welfare fund 
organization. As there is no showing in this record that 
the illegal condition imposed on September 8, 1958, had 
any effect upon those who had become members prior 
thereto other than to benefit them individually and collec- 
tively, ordering refunds to such members would amount 
both to imposing a penalty upon the Union and also to 
unjustly enrich such members.** 

Upon the basis of the foregoing findings of fact and 
upon the entire record, the undersigned makes the fol- 
lowing: 

Conclusions of Law 


1. Bordas & Co., Bull Insular Lines, Inc., and Puerto 
Rico Steamship Association and its member companies are 
engaged in interstate commerce within the meaning of the 
Act. 


2. Union de Trabajadores de Muelles y Ramas Anexas 
de Puerto Rico, District Council No. 15, IBL-AFL-CIO, and 
its affiliate Union de Trabajadores de Muelles y Ramas 
‘Anexas de Puerto Rico, Local 1900, IBL-AFL-CIO, are 
labor organizations within the meaning of the Act. 


3. By refusing to employ Nicolas Santos Santos and 
Jose Ramos Mendez because of their nonpossession of a 
union card or because of the opposition of union repre- 
sentatives, the Respondent Companies encouraged member- 
ship in Respondent Unions and discriminated in regard to 


The case of J. W. Saltsman d/b/a Saltsman Construction 
Co., 123 NLRB No. 142 is clearly inapposite here. 
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hire and tenure of employment thereby engaging in unfair 
Jabor practices within the meaning of Section 8 (a) (3) 
and (1) of the Act. 


4. By causing said Respondent Companies to discrim- 
inate against Nicolas Santos Santos and Jose Ramos 
Mendez the Respondent Unions engaged in and are engag- 
ing in unfair labor practices within the meaning of Section 
8 (b) (1) (A) and (2) of the Act. 


5. By agreeing to, acquiescing in, and enforcing an 
agreement, arrangement, or practice whereby employment 
by Respondent Companies was conditioned upon posses- 
sion of a union card, the Respondent Companies have 
engaged in and are engaging in unfair labor practices 
within the meaning of Section 8 (a) (3) of the Act, and 
the Respondent Unions have engaged in unfair labor 
practices within the meaning of Section 8 (b) (1) (A) and 
(2) of the Act. 


6. By the aforementioned acts, the Respondent Com- 
panies have interfered with, restrained, and coerced em- 
ployees in the exercise of their rights guaranteed by Section 
7 of the Act, thereby engaging in unfair labor practices 
within the meaning of Section 8 (a) (1) of the Act, and the 
Respondent Unions have restrained and coerced employees 
in the exercise of such rights, thereby engaging in unfair 
labor practices within the meaning of Section 8 (b) (1) 
(A) of the Act. 


7. The unfair labor practices aforesaid affect commerce 
within the meaning of Section 2 (6) and (7) of the Act. 


REcoMMENDATIONS 


Upon the foregoing findings of fact and conclusions of 
law, and upon the entire record, the undersigned hereby 
recommend that: 
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I. Respondents Bordas & Co., Bull Insular Lines, Inc., 
Puerto Rico Steamship Association and its member com- 
panies, their agents, successors and assigns, shall: 


1. Cease and desist from: 


(a) Encouraging membership in Respondent Unions by 
discharging, refusing to hire, or otherwise discriminating 
in regard to hire and tenure of employment against any 
person because he does not have a union card in his 
possession ; 


(b) Giving effect to or maintaining the contract, 
arrangement, or practice as begun on September 8, 1958, or 
any renewal or extension thereof, insofar as it conditions 
employment on possession of a union card; 

(ec) Entering into, participating in or giving any effect 
to any agreement, contract, practice, or custom which con- 
ditions employment upon possession of a membership card 
of the Respondent Unions, except as authorized under Sec- 
tion 8 (a) (3) of the Act; 


(d) In like or related manner interfering with, restrain- 
ing, or coercing employees in the exercise of the rights 
guaranteed in Section 7 of the Act, except to the extent 
that such rights may be validly affected by an agreement, 
entered into in accordance with Section 8 (a) (3) of the Act, 
requiring membership in a labor organization as a condi- 
tion of employment as authorized by said section. 


2. Take the following affirmative action, which it is 
found will effectuate the policies of the Act: 

(a) Offer to Nicolas Santos Santos and Jose Ramos 
Mendez equal opportunities for employment with any other 
union or nonunion stevedore on the San Juan waterfront 
without prejudice to their seniority or other rights and 
privileges as set forth in the section entitled ‘‘The remedy’’; 

(b) Jointly and severally with the Respondent Unions 
make Nicolas Santos Santos and Jose Ramos Mendez whole 


44 


for any losses in pay sustained by reason of the discrimi- 
nation against each of them, in the manner indicated in 
‘‘The remedy’’ above; 


(c) Preserve and make available to the Board, the Gen- 
eral Counsel, or their agents, upon request, for examination 
and copying all payroll records, social security payment 
records, timecards, personnel records and reports, and all 
other records relevant to an analysis, determination, or 
verification of the amount due under paragraph (b) above; 


(d) Post at the Respondent Companies’ piers copies of 
the notice attached hereto and marked “Appendix A.” 
Copies of Appendix A, to be furnished by the Regional 
Director for the Twenty-fourth Region, after being duly 
signed by the Respondents’ representatives, shall be posted 
by the Respondents immediately upon receipt thereon, and 
be maintained by them for sixty (60) consecutive days 
thereafter, in conspicuous places, including all places where 
notices to employees are customarily posted. Reasonable 
steps shall be taken by the Respondent Companies and their 
representatives to insure that said notices are not altered, 
defaced, or covered by any other material; 


(e) Notify the Regional Director for the Twenty-fourth 
Region, in writing within twenty (20) days from the date 
of receipt of this Intermediate Report, what steps the said 
Respondent Companies have taken to comply with the fore- 
going recommendations. 


Il. Respondent Union de Trabajadores de Muelles y 
Ramas Anexas de Puerto Rico, District Council No. 15, 
IBL-AFL-CIO, and its affiliate Union de Trabajadores de 
Muelles y Ramas Anexas de Puerto Rico, Local 1900, IBL- 
AFL-CIO, its agents, officers, successors and assigns, shall: 


1. Cease and desist from: 


(a) Causing or attempting to cause any of Respondent 
Companies to discriminate against Nicolas Santos Santos, 
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Jose Ramos Mendez or any other persons or to discharge, 
refuse to hire or otherwise discriminate against any person 
because said person does not have a membership card in 
said Respondent Unions; 


(b) Enforcing, demanding, or requesting compliance by 
said Respondent Companies or any employer belonging to 
Respondent Association with an agreement, contract, prac- 
tice or custom which became effective on September 8, 1958, 
insofar as said contract, agreement, custom or practice con- 
ditions employment upon the possession of a union card of 
said Respondent Unions or causing or attempting to cause 
any of Respondent Companies to discriminate against any 
applicant for employment pursuant to said requirements; 


(c) Entering into, maintaining or enforcing any agree- 
ment, practice or custom with Respondent Companies which 
conditions employment upon the possession of a union card 
of Respondent Unions other than as authorized under Sec- 
tion 8 (a) (3) of the Act; 


(d) In like or related manner, restraining or coercing 
employees in the exercise of the rights under Section 7 of 
the Act, except to the extent that such rights may be validly 
affected by an agreement entered into, in accordance with 
Section 8 (a) (3) of the Act, requiring membership ina 
labor organization as a condition of employment as author- 
ized by said section. 


2. Take the following affirmative action, which is found 
will effectuate the policies of the Act: 

(a) Notify Respondent Companies and the individuals 
involved that it has no objection to the employment of 
Nicolas Santos Santos and Jose Ramos Mendez by any or 
all of said Respondent Companies; 


(b) Jointly and severally with Respondent Companies 
make whole Nicolas Santos Santos and Jose Ramos Mendez 
for any loss in pay sustained by each of them by reason of 
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the discrimination against him in the manner set forth in 
“The remedy’’ section of this report; 


(c) Refund to all members of Respondent Unions who 
became such on or after September 8, 1958, all sums of 
money, including all initiation fees and dues, which they 
were required to pay to the Respondent Unions in order to 
secure employment with said Respondent Companies under 
the illegal hiring agreement, practice or custom between 
the Respondent Unions and the Company, as provided in 
the section herein entitled ‘‘The remedy’’; 


‘(d) Preserve and make available to the Board or its 
agents upon request, for examination and copying, all rec- 
ords, reports, out-of-work list, and other documents, neces- 
sary to analyze the amount of monies due and the rights of 
employment under the terms of this order; 


(e) Post in the Respondent Unions’ business offices and 
meeting halls copies of the notice attached hereto as Appen- 
dix B. Copies of said notice, to be furnished by the 
Regional Director for the Twenty-fourth Region, shall, 
after being duly signed by an authorized representative of 
the Respondent Unions, be posted by said Respondent 
Unions immediately upon receipt thereof, and be main- 
tained by it for a period of sixty (60) consecutive days 
thereafter in conspicuous places, including all places wheré 
notices to members are customarily posted. Reasonable 
steps shall be taken by the Respondent to insure that said 
notices are not altered, defaced, or covered by any other 
material; 


(f) Mail to the Regional Director for the Twenty-fourth 
Region signed copies of said notice attached hereto as 
Appendix B for posting at the piers of the Respondent 
Companies where said Respondent Companies are engaged 
in business in places where notices to the Companies’ 
employees are customarily posted; 
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(g) Notify the Regional Director for the Twenty-fourth 
Region in writing, within twenty (20) days from the date 
of this order what steps Respondent has taken to comply 
herewith. 


Dated at Washington, D. C., this day of June, 1959. 


Tomas S. Wison, 
Trial Examiner. 


Appendix A, Annexed to Intermediate Report. 
Notice 


To atu Employees AND APPLICANTS FoR EMPLoY- 

Ment with Puerro Rico SreamsHie AssocraTION 

and its member companies, Borpas & Co., aND 
Buz Insvtaz Lryzs, Inc. 


Pursuant To 
Tue RecomMENpDaTIoNS or a TRiaL. EXAMINER 


of the National Labor Relations Board, and in order to 
effectuate the policies of the Labor Management Relations 
Act, as amended, we hereby notify our employees that: 


We wu nor discharge, refuse to employ or other- 
wise discriminate against Nicolas Santos Santos, Jose 
Bamos Mendez or any other employee or refuse to hire 
any person because he does not have possession of a 
union card of Union pz TrapayaDorEs DE MUELLES ¥ 
Ramas Awexas vE Puerto Rico, Disrricr Councm 
No. 15, IBL-AFL-CIO, and its affiliated Union vE 
TRaBaJADORES DE MvuEties xy Ramas ANEXAS DE PUERTO 
Rico, Locat 1900. 


WE wi nor give effect to the agreement, practice 
or custom which became effective on or about Sep- 
tember 8, 1958, or to any renewal, modification, or 
extension thereof insofar as said agreement conditions 
employment on the possession of a union eard of the 
aforementioned unions. 


We wi nor make or participate in or give effect 
to any contract, agreement, practice or custom which 
conditions employment on the Possession of a union 
card of the aforementioned unions, except as authorized 
under Section 8 (a) (3) of the National Labor Rela- 
tions Act. 


We wu nor in like or related manner interfere 
with, restrain, or coerce any employee or applicant for 
employment in the exercise of his rights as guaranteed 
in Section 7 of said Act, except to the extent that such 
rights may be validly effected by an agreement entered 
into in accordance with Section 8 (a) (3) of the Act 
requiring membership in a labor organization as a 
condition of retention of employment as authorized 
and only as authorized by said Section. 


WE wu jointly and severally with Union pez 
TRaBasaporEs DE Mvrties y Ramas ANEXAS DE Purrto 
Rico, Disrricr Councr, No. 15, IBL-AFL-CIO, and its 
affliated Union pz Trapasapores DE Mvetzzs y Ramus 
Awzxas DE Puzrto Rico, Loca 1900, make Nicolas 
Santos Santos and Jose Ramos Mendez whole for 


any loss of pay each may have suffered by reason of 
the discrimination against him. 


Buy Insvtaz Lares, Inc. 


By -nenweeeeenn-nweeensensenesenennsenneewesnnmncencenecen 


(Representative) (Title) 


1 by pecicenectete eee eaneeeee ce 


‘Bepresentative) (Title) 


Dated -..----n--n--nscer-n-enseecensensesene aac 


This notice must remain posted for 60 days from the date it 
bears, and must not be altered, defaced, or covered by any other 
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Appendix B, Annexed to Intermediate Report. 
Notice 


To aLL MEMBERS oF Unston pE TRABAJADORES DE 
Mouztizs xy Ramas Awexas ve Puzsro Rico, 
Disrzicr Councm No. 15, IBL-AFL-CIO, and its 
affliated Union pz Trapasapores pg MUELLES y 
Ramas Anexas DE Puzero Rico, Loca 1900, IBL- 
AFL-CIO; axp To ALL APPLICANTS FOR EMPLOYMENT 


PURSUANT TO 


Tue RecoMMENDATIONS oF a Tria, Examrver 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Act as 
amended, we hereby give notice that: 


We wi nor enter into, perform, maintain or 
otherwise give effect to any agreement, contract or 
arrangement, practice or understanding with Puzrro 


Rico Sreamsmie Association or any other employer 
within the meaning of the National Labor Relations 
Act, which conditions the hiring of applicants for 
employment upon the possession of a union card of 
our organization, except to the extent that the require- 
ment is permissible under the terms of Section 8 (a) 
(3) of the Act. 


WE wi nor in any like or related manner restrain 
or coerce employees in the exercise of their rights 
guaranteed in Section 7 of the National Labor Rela- 
tions Act, except to the extent that such rights may 
be affected by an agreement requiring membership 
in a labor organization as a condition of employment 
as authorized by Section 8 (a) (3) of the Act. 


We wit refund to all present and former members 
of our Unions who became such on or after September 
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8, 1958, all sums of money, including initiation fees 
and dues, which they were illegally required to pay 
our organizations in order to secure employment with 
said Purrro Rico SreamMsHm Company and other 
stevedoring companies under the illegal hiring 
arrangement, contract, practice or custom between 
our Union and said Puerro Rico SreamsHir 
ASSOCIATION. 


WE wit, jointly and severally with Pvzrro Rico 
Sreamsuie Association and its member companies, 
Borpas & Co., and Butt Insvian Lives, Inc., make 
Nicolas Santos Santos and Jose Ramos Mendez whole 
for any loss of pay he may have suffered by reason 
of the discrimination against him. 


Union pe TRaBayapoRES DE MUELLES Y 
Ramas Anexas DE Puerto Rico, Dis- 
rrict Counc. No. 15, IBL-AFL-CIO, 
and its affiliated Union pe Trapasa- 
DoRES DE Muriies y Ramas ANEXAS DE 
Purrro Rico, Locat 1900, IBL-AFL- 
CIO. 

——"itahor Organizationy 


Dated nceeeenvenceccccecscsenee BY) -nsnnenseeenceceesessecensnsenseceneesnesnennnennen 
(Representative) (Title) 


This notice must remain posted for 60 days from the date it 
bears, and must not be altered, defaced, or covered by any other 
material. 


Consolidated Complaint and Notice of Hearing. 


It having been charged by Nicolas Santos Santos that 
Bordas & Co. in Case No. 24-CA-897, that Bull Insular 
Lines, Ine. in Case No. 24-C.A-959; that Union de Trabaja- 
dores de Muelles y Ramas Anexas de Puerto Rico, Local 
1900, IBL-AFL-CIO in Cases Nos. 24-CB-230, 250 and 253; 
by Jose Ramos Mendez that Puerto Rico Steamship Asso- 
ciation and its member companies in Case No. 24-C.A-1049; 
and that Union de Trabajadores de Muelles y Ramas Anexas 
de Puerto Rico, District Council #15 IBL-AFL-CIO, 
and/or its affiliate Union de Trabajadores de Muelles y 
Bamas Anexas de Puerto Rico, Local 1900, IBL-AFL-CIO 
in Case No. 24-CB-256, respectively, have engaged in 
unfair labor practices affecting commerce as set forth and 
defined in the National Labor Relations Act, as amended, 
61 Stat. 136, herein called the Act, the General Counsel of 
the National Labor Relations Board (herein called the 


Board), on behalf of the Board, by the undersigned 
Regional Director, issues this Consolidated Complaint and 
Notice of Hearing pursuant to Section 10 (b) of the Act, 
and Section 102.15 of the Board’s Rules and Regulations, 
Series 7. 


I 


The charge in Case No. 24-C.4-897 was filed on October 
30, 1957 and served by registered mail on Respondent 
Bordas & Co. on October 31, 1957; the charge in Case No. 24- 
C.A-959 was filed on January 31, 1958 and served by reg. 
istered mail on Respondent Bull Insular Lines, Inc. on the 
same day; the charge in Case No. 24-CB-230 was filed on 
October 31, 1957 and served by registered mail on Respond- 
ent Union de Trabajadores de Muelles y Ramas Anexas 
de San Juan, Local 1900, IBL-AFL-CIO on the same day; 
the charge in Case No. 24-CB-250 was filed on January 31, 
1958 and served by registered mail on Respondent Union 
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de ‘Trabajadores de Muelles y Ramas Anexas de San J nan, 
Local 1900, IBL-AFL-CIO on the same day; the charge in 
Case No. 24-CB-253 was filed on February 24, 1958 and 
served by registered mail on Respondent Union de Traba- 
jadores de Muelles y Ramas Anexas de San Juan, Local 
1900, IBL-AFL-CIO on the same day; the charge in 
Case No. 24-C.A-1049 was filed on August 7, 1958 and 
served by registered mail on Respondent Puerto Rico 
Steamship Association on the same day; the charge in 
Case No. 24-CB-256 was filed on March 11, 1958 and served 
by registered mail on Respondents Union de Trabajadores 
de Muelles y Ramas Anexas de P. R., District Council #15, 
TBL-AFL-CIO and its affiliate Union de Trabajadores de 
Mnuelles y Ramas Anexas de P. R., Local 1900, IBL-AFL- 
CIO on March 12, 1958. A first amended charge was filed 
on September 5, 1958 and served by registered mail on 
Respondents on the same day. 


0 


Puerto Rico Steamship Association (hereinafter 
referred to as the Respondent Association) is a non-profit 
association of employers engaged in the shipping business 
in Puerto Rico, existing in part for the purpose of bargain- 
ing collectively with labor organizations representing 
employees of its member companies. The combined annual 
revenue of the member companies of the Association, 
received from their collective operations in interstate and 
foreign commerce is in excess of $10,000,000.00. 


I 


Bull Insular Lines, Inc., (hereinafter referred to as the 
Respondent Bull Lines), a member of Puerto Rico Steam- 
ship Association, is a shipping company which operates 
seagoing vessels between the eastern seaports of New 
York, Philadelphia, Baltimore and Norfolk and the island 
of Puerto Rico. During the past year, Bull Lines far- 
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nished transportation and stevedoring services to various 
persons and firms engaged in interstate commerce which 
were valued at in excess of $1,000,000.00. 


IV 


Bordas & Oo., (hereinafter referred to as the Respond- 
ent Bordas) is a Puerto Rico corporation, with its principal 
place of business in San J uan, P.R. It is engaged in the 
import and export business and performs stevedoring ser- 
vices for various shipping companies. During the first 
eight months of 1958, Bordas imported goods, materials 
and commodities valued at $516,000.00 from points located 
outside Puerto Rico. During the same period, it operated 
@ seagoing cargo vessel and transported freight between 
Latin America, Puerto Rico and other Caribbean Islands, 
The value of its freight hauling services amounted to 
$63,428.31 during the first eight months of 1958, During the 
same period, Bordas also furnished stevedoring and related 
Services valued at $491,352.80 to steamship companies 
engaged in interstate commerce, 


Vv 


Puerto Rico Steamship Association, Bull Insular Lines, 
Inc. and Bordas & Co. each are, and at all times material 
herein have been, engaged in commerce within the meaning 
of Section 2, subsection 7 of the Act. 


VI 


Union de Traba 
Puerto Rico, Dis 
to as Responde: 
dores de Muell 
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Vit 


Respondent Association has, since September 1954, had 
contractual relations with Respondent UTM Council cover- 
ing the wages, hours and work conditions of stevedores 
employed by members of said Association at various ports 
of the island of Puerto Rico, including the port of San Juan. 
During the term of these contracts, Respondent Association 
has been in control of the labor relations existing between 
members of the Association and its stevedore employees 
including the manner and method to be used in the hiring 
of said stevedores. At the port of San Juan, Respondent 
Association acting on behalf of its members operating at 
said port, adopted the ‘‘shape up”’ system of hiring steve- 
dores. Under the terms of Respondent Association’s con- 
tract with the Respondent UTM Council, each member of 
Respondent Association operating at the port of San Juan 
is required to give notice to Respondent UTM Local 1900 
of the arrival of their ships at said port and the place where 
stevedores needed to load or unload said ships are to report 
for selection to work under the ‘‘shape up’’ system. 


Vi 


Respondents UTM Council and its affiliate local Respond- 
ent UTM Local 1900 have since September 1954 had control 
of the labor relations existing between stevedores who are 
members of said Respondent UTM Local 1900 and shipping 
companies that operate at the port of San Juan with whom 
they have contractual relations including the members of 
Respondent Association, and also Respondent Bordas. 
Among the controls exercised by said labor organizations 
over the activities of their members at said port is the 
manner and method by which said members are to present 
themselves at the shape up for stevedores to work on ships 
of shipping companies operating at said port. One of the 
conditions imposed upon said members by said Respondents 
is that they are required to show a card to the hiring repre- 
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sentatives of said shipping companies identifying them as 
members of Respondent UTM Local 1900 at the time they 
present themselves at said shape ups to be selected for 
employment. 


Kx 


On or about October 9, 1957 stevedore Nicolas Santos 
Santos (alias Familia) a member of Respondent UTM Local 
1900, presented himself at a shape up for stevedores to 
unload a ship for Respondent Bordas. At that time he did 
not show his card identifying him as a member of Respond- 
ent UTM Local 1900. Because he did not have said card 
and/or because of other objections made by agents of 
Respondent UTM Local 1900 to his employment, the hiring 
representatives of said Respondent Bordas refused to hire 
said employee. 


x 


1. Since on or about July 31, 1957 Respondent Associ- 
ation and its members, and particularly Respondent Bull 


Lines, have engaged in a practice based on an agreement, 
arrangement or understanding with agents of Respondents 
UTM Council and UTM Local 1900, whereby stevedores who 
present cards identifying them as members of Respondent 
UTM Local 1900 are given preference in regular employ- 
ment as stevedores on ships of said companies being loaded 
and unloaded at the port of San Juan. 


2. Since on or about July 31, 1957 Respondent Associ- 
ation and its members, and particularly Respondent Bull 
Lines, have permitted and are permitting their hiring rep- 
resentatives at the port of San Juan to be influenced and 
controlled by agents of Respondents UTM Council and 
UTM Local 1900 in the hiring of stevedores to work on their 
ships at said port. 


3. Since on or about July 31, 1957 Respondent Associ- 
ation and its members, and particularly Respondent Bull 
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Lines, have permitted and are permitting their hiring rep- 
resentatives at the port of San Juan to give regular employ- 
ment to stevedores who present a card identifying them 
as members of Respondent UTM Local 1900 and to consider 
stevedores who do not possess such a card as casual or 
extra employees and as such not entitled to regular employ- 
ment as stevedores, except when agents of Respondent UTM 
Council and UTM Local 1900 give their approval or consent 
to such employment. 


4. On or about October 29 and October 30, 1957 hiring 
representatives of Respondent Bull Lines refused to give 
employment to stevedore Nicolas Santos Santos (alias 
Familia) because he did not present his union membership 
ecard identifying him as a member of Respondent UTM 
Local 1900 and/or because agents of Respondents UTM 
Council and UTM Local 1900 objected to his employment. 


5. Beginning with on or about January 21, 1958, 
Respondent Association and its members, and particularly 
Respondent Bull Lines, failed or refused to give stevedore 


Jose Ramos Mendez regular employment as a stevedore to 
work on their ships at the port of San Juan because he did 
not present a card identifying him as a member of Respond- 
ent UTM Local 1900 and/or because agents of said Respond- 
ents UTM Council and UTM Local 1900 objected to his 
employment. 


xI 


1. Since on or about September 11, 1957 Respondents 
UTM Council and UTM Local 1900 have engaged in a prac- 
tice based on an understanding, arrangement or agreement 
with hiring representatives of shipping companies operat- 
ing at the port of San Juan including the hiring representa- 
tives of members of Respondent Association, and particu- 
larly with hiring representatives of Respondent Bull Lines, 
whereby stevedores who present cards identifying them as 
members of Respondent UTM Local 1900 are given prefer- 
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ence in regular employment as stevedores on their ships 
which are being loaded or unloaded at the port of San Juan. 


2. Since on or about September 11, 1957 Respondents 
UTM Council and UTM Local 1900 have permitted their 
agents at the port of San Juan to influence and control the 
hiring representatives of shipping companies operating at 
the port of San Juan in the selection of employees for regu- 
lar employment as stevedores at said port. 


3. Since on or about September 11, 1957 Respondents 
UTM Council and UTM Local 1900 have caused or 
attempted to cause the hiring representatives of mem- 
bers of Respondent Association, and particularly of its 
member Respondent Bull Lines, to give regular employ- 
ment to stevedores who present a card identifying them 
as members of Respondent UTM Local 1900 and to con- 
sider stevedores who do not present such a card as casual 
or extra employees, and as such not entitled to regular 
employment as stevedores except when agents of Respond- 
ents UTM Council and UTM Local 1900 give their approval 
or consent to such employment. 


4. On or about October 9, 1957 Respondent UTM Local 
1900 prevented hiring representatives of Respondent 
Bordas from giving employment to stevedore Nicolas 
Santos Santos (alias Familia) because he did not present 
his union membership card identifying him as a member 
of Respondent UTM Local 1900 and/or because an agent 
of said Respondent objected to his employment. 


5. Beginning with on or about October 16, 1957 
Respondent UTM Local 1900 prevented stevedore Nicolas 
Santos Santos (alias Familia) from obtaining regular 
employment as a stevedore with shipping companies at the 
port of San Juan by withholding or refusing to return. his 
union membership card identifying him as a member of 
Respondent UTM Local 1900 and objecting to his regular 
employment as a stevedore at said port because he did not 
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have such a card and/or because he had filed an unfair 
labor practice charge against said Respondent UTM Local 
1900. 


6. On or about October 29 and October 30, 1957, agents 
of Respondent UTM Local 1900 prevented hiring repre- 
sentatives of Respondent Bull Lines from giving employ- 
ment to stevedore Nicolas Santos Santos (alias Familia) 
because he did not present his union membership card 
identifying him as a member of Respondent UTM Local 
1900 and/or because an agent of said Respondent objected 
to his employment. 


7. On or about October 16, 1957 Juan Perez Roa, Presi- 
dent of Respondent UTM Council and of Respondent UTM 
Local 1900, informed stevedore Nicolas Santos Santos 
(alias Familia) that his union membership card identifying 
him as a member of Respondent UTM Local 1900 which 
was in the possession of agents of said Respondents would 
not be returned to him, and that he would be prevented 
thereafter from obtaining regular employment as a steve- 
dore at the port of San Juan because he had filed an unfair 
labor practice charge against Respondent UTM Local 1900. 


8. On or about October 23, 1957 Jesus Castro Molina, 
an officer of Respondent UTM Council and of Respondent 
UTM Local 1900, informed stevedore Nicolas Santos 
Santos (alias Familia) that he would not thereafter be 
permitted to obtain employment as a stevedore at the port 
of San Juan without the approval and consent of said Jesus 
Castro Molina. 


9. Beginning with on or about January 21, 1958 agents 
of Respondent UTM Council and UTM Local 1900 pre- 
vented stevedore Jose Ramos Mendez from obtaining reg- 
ular employment as a stevedore with shipping companies 
at the port of San Juan by refusing to furnish him with 
a card identifying him as a member of Respondent UTM 
Local 1900 and objecting to his regular employment as 
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a stevedore at said port because he did not have such a 
eard and/or because he was a leader of a faction among 
the members of Respondent UTM Local 1900 that was 
opposed to the leaders of said labor organization. 


xi 


By the acts described above in paragraph IX, Respond- 
ent Bordas interfered with, restrained and coerced 
employees in the exercise of the rights guaranteed by the 
Act and discriminated against employees to enco 
membership in a labor organization, thereby violating Sec- 
tions 8 (a) (1) and (3) of the Act. 


xm 


By the acts described above in paragraph X Respondent 
Association and its members, including Respondent Bull 
Lines, interfered with, restrained and coerced employees 
in the exercise of the rights guaranteed by the Act and 
discriminated against employees to encourage membership 


in a labor organization, thereby violating Sections 8 (a) (1) 
and (3), (4) of the Act. 


XIV 


By the acts described above in paragraph XI Respond- 
ents UTM Council and UTM Local 1900 restrained and 
coerced employees in the exercise of the rights guaranteed 
by the Act and caused or attempted to cause an employer 
to discriminate against employees in violation of Section 
8 (a) (3) of the Act, thereby violating Sections 8 (b) (2) 
(A) and (2) of the Act. 


XV 


The acts described above in paragraph IX constitute 
unfair labor practices affecting commerce within the mean- 
ing of Sections 8 (a) (1) and (3) and Section 2, subsec- 
tions (6) and (7) of the Act. 
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XVI 


The acts described above in paragraph X above con- 
stitute unfair labor practices affecting commerce within 
the meaning of Sections 8 (a) (1) and (3) & (4), and 
Section 2, subsections (6) and (7) of the Act. 


xvil 


The acts described above in paragraph XI above con- 
stitute unfair labor practices within the meaning of Sec- 
tions 8 (b) 1 (A) and (2), and Section 2, subsections (6) 
and (7) of the Act. 


xvi 


The activities of the Respondents Bordas, Association, 
Bull Lines, UTM Council and UTM Local 1900 described 
above in paragraphs IX, X and XI occurring in connection 
with the operations described above in paragraphs II, III 
and IV, have a close, intimate and substantial relation to 
trade, traffic and commerce among the several states and 


territories of the United States and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
flow of commerce. 


Oxprr Consonmatine CasEs 
AND 
Notice or Hearne 


Pease TaKE Notice that on the 26th day of January, 
1959 at 10:00 A. M. at Credito y Ahorro Ponceiio Building, 
5th Floor Ponce de Leon Ave. corner Condado, Stop 17, 
Santurce, P. R., a hearing will be conducted before a duly 
designated Trial Examiner of the National Labor Relations 
Board on the allegations set forth in the above complaint 
at which time and place you will have the right to appear 
in person, or otherwise, and give testimony. 
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Ir 18 HEREBY ORDEEED, pursuant to Section 102.33 (b) of 
the National Labor Relations Board’s Rules and Regula- 
tions, Series 7, that these cases be, and they hereby are, 
consolidated. 


You are further notified, that pursuant to Sections 
102.20 and 102.21 of the Board’s Rules and Regulations, 
you shall file with the undersigned Regional Director, 
acting in this matter as agent of the National Labor 
Relations Board, an original and four (4) copies of an 
Answer which admits, denies or explains each allegation 
of the annexed complaint, within ten (10) days from the 
service of said complaint upon you, and that unless you do 
so, all of the allegations of said complaint shall be deemed 
to be admitted to be true and may be so found by the Board. 


Wuereroreg, the General Counsel of the National Labor 
Relations Board on behalf of the Board issues this Com- 
plaint, Order Consolidating Cases and Notice of Hearing 
on this 12th day of November 1958 against Bordas & Co., 
Bull Insular Lines, Inc., Puerto Rico Steamship Associa- 


tion and its member companies, Union de Trabajadores de 
Muelles y Ramas Anexas de Puerto Rico, District Council 
No. 15, IBL-AFL-CIO, and its affiliate Union de Trabaja- 
dores de Muelles y Ramas Anexas de Puerto Rico, Local 
1900, IBL-AFL-CIO, the Respondents herein. 


s/ Raymonp J. Compron, 
Regional Director. 


Letter Dated January 16, 1959, from Vincent M. Rotolo. 


NATIONAL LABOR RELATIONS BOARD 
P. O. Box 9176 
Santurce, P. RB. 


January 16, 1959 


Jaime Pieras Jr., Esq. 
Hartzell, Fernandez & Novas 
Banco Popular Bldg. 

San Juan, P. BR. 


Re: Bordas & Co. et als 
Cases No. 24-CA-897, 959, 
1049, 24-CB-230, 250, 253, 
256 

Sirs: 

Please take notice that at the opening of the hearing in 
the above matter which is scheduled for February 9, 1959 at 
the Hearing Room of the National Labor Relations Board, 
24th Region, 5th Floor Banco Credito y Ahorro Building, 
Stop 17, Ponce de Leon Avenue, Santurce, P. R., Counsel 
for the General Counsel will make a motion to amend the 
complaint issued in said proceedings so as to add an addi- 
tional allegation against the Respondent, Puerto Rico 
Steamship Association and its member companies, which 
will be known as sub-paragraph 6 of Paragraph X of said 
complaint. A copy of the proposed amendment to said 
paragraph is enclosed herewith. 

At the same time and place, Counsel for the General 
Counsel will farther move to amend the complaint to add an 
additional allegation against Respondents UTM Council 
and UTM Local 1900 which will be known as sub-paragraph 
10 of paragraph XI of said complaint. A copy of the 
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Proposed amendment to said paragraph is enclosed here- 
with, 
Yours very truly, 
Vincexr M. Rororo 
Vircent M. Rororo 
Counsel for the General Counsel 


Pzoprosep ALLEGATIONS TO BE ADDED To Paracrarus X 
anp XI or rae Compiainr 


Paragraph X, sub-paragraph 6: Beginning with on or 
about September 8, 1958, Respondent Puerto Rico Steam- 
ship Association and its member companies did permit and 
is continuing to permit Respondent UTM Council and its 
Local 1900 to post and maintain posted at their respective 
piers located at the port of San Juan a notice addressed 
to all longshoremen that as a result of an agreement or 
understanding existing between said unions with said 
shipping companies, the hiring foremen of said shipping 
companies would select for employment only those long- 
shoremen who present a card identifying them as members 
of Respondent UTM Local 1900. 


Paragraph XI, sub-paragraph 10: On or about Sep- 
tember 8, 1958 Respondent UTM Council and its Local 
1900 did post and thereafter maintain posted at the 
respective piers of the shipping companies belonging to 
the Puerto Rico Steamship Association at the port of 
San Juan, a notice addressed to all longshoremen that as 
a result of an agreement or understanding reached with 

‘ said shipping companies, the hiring foremen of said com- 
panies would select for employment only those longshore- 
men who present a card identifying them as members of 
the Respondent UTM Local 1900. 


Answer of Respondent Companies to Complaint. 


Now comes Puerto Rico Steamship Association, Bull 
Insular Line, Inc., Alcoa Steamship Company, Waterman 
Steamship Corporation of Puerto Rico and Lykes Lines 
Agency, Inc., and in answer to the complaint respectfully 
allege and pray: 

I. Respondents deny paragraph I of the complaint. 

II. Respondents admit paragraph II of the complaint. 

Ti. Respondents admit paragraph III of the complaint. 

IV. As to paragraph IV they make no allegation as it 
refers to Bordas & Co., which has no relation to the appear- 
ing parties. 

VV. Respondents admit paragraph V of the complaint. 

VI. Respondents admit paragraph VI of the complaint. 


VII. Respondents deny paragraph VII of the complaint 
and further allege that Puerto Rico Steamship Association 
is an association which represents Bull Insular Line, Inc., 
Alcoa Steamship Company, Waterman Steamship Corpo- 
ration of Puerto Rico and Lykes Lines Agency, Inc. for the 
purpose only of collective bargaining, but does not adopt 
any rules and regulations on behalf of its member com- 
panies. 


VIII. The appearing Respondents deny that they have 
any knowledge or information thereof sufficient to form a 
belief as to each and every allegation contained in para- 
graph VIII of the complaint. 


IX. Respondents deny paragraph IX of the complaint. 


X. Respondents deny paragraphs 1, 2, 3, 4, 5, of para- 
graph X of the complaint. 


XI. Respondents deny paragraphs 1, 2, 3, 5, 6 and 9 of 
the paragraph XI of the complaint, and furthermore deny 
that they have any knowledge or information thereof 
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sufficient to form a belief as to each and every allegation 
contained in the paragraphs 4, 7 and 8 of paragraph XT 
of the complaint. 


XI. Respondents deny paragraph XII of the com- 
plaint. 

XU. Respondents deny paragraph XIII of the com- 
plaint. 

XIV. Respondents deny paragraph XIV of the com- 
plaint. 

XV. Respondents deny paragraph XV of the complaint, 


XVI. Respondents deny paragraph XVI of the com- 
plaint. 

XVII. Respondents deny paragraph XVII of the com- 
plaint. 

XVII Respondents deny paragraph XVIII of the com- 
plaint. 

Wuererorr, Respondents herein respectfully pray that 
this complaint be dismissed. 

At San Juan, Puerto Rico, this 25 day of November, 
1958. 


Harrzewn, Ferxanpez & Novas 


Jame Prezas, Jz., 
Attorneys for Respondents. 
9th Floor—Banco Popular de Puerto 
Rico Building—Office No. 908 
206 Tetnaén Street, 
P. 0. Box 392, 
San Juan, Puerto Rico 


Answer of Bordas to Complaint. 


TRANSLATION 


‘We hereby deny each and every one of the allegations 
contained in case No. 24-C-A-897, including the complaint 
filed by worker Nicolas Santos Santos (alias Familla) 
against Bordas & Company. 

The fundamentals of this denial will be presented orally 
during a hearing in this case to be held on Jan. 26, 1959. 


Los M. Boxrpas. 


Answer of Union to Complaint. 


Now come the Unién de Trabajadores de Muelles y 
Ramas Anexas de Puerto Rico, Local 1900, IBL-AFL-CIO 
and the Unién de Trabajadores de Muelles y Ramas Anexas 
de Puerto Rico, District Council No. 15 TBL-AFL-CIO, 
through their undersigned counsel and respectfally 


ALLEGE 


1.—In regard to paragraph I of the Consolidated Com- 
plaint admit the allegation contained therein in regard to 
appearing respondents and deny the rest of the allegations 
contained in that paragraph for want of information. 


2.—Admit the allegations contained in paragraphs 0, 
TH, V and VI. 


3.—For want of information deny the allegations con- 
tained in paragraph IV of the complaint. 


4.—Deny each and every one of the allegations contained 
in paragraphs VII, VIL, IX, X, XI, XU, X10, XIV, XV, 
XVI, XVII and XVII of the complaints. 


‘WuEREFORE, appearing respondents respectfully 
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Pray 


That the consolidated complaint in these cases be dis- 
missed. 


‘San Juan, Puerto Rico, on this 24 days of November, 1958. 


Hirotrro Mazcano, 

Attorney for Respondent UTM 
Local 1900 

252 Tanca St., Box 1648, 
Telephone 2-1198, 

San Juan, Puerto Rico. 


VERIFICATION 


I, Juan Pérez Roa, President of appearing respondent 
UTM, local 1900, after being duly sworn, depose and state 
that the foregoing statements are true to the best of my 
knowledge and belief and based also upon legal counsel 
as to legal matters therein pleaded. 


Jvuaw Pérez Roa. 


Affidavit No. 1344 


Sworn to and subscribed before me, by Mr. Juan Pérez 
Roa on this 25th days of November, 1958. 


Ewnique Cornice 
Notary Public 


(Szax) 


Excerpts from Testimony. 
1 
Unrrep Srarzs or AMERICA 


BEFORE THE 
NATIONAL LABOR RELATIONS BOARD, 
Twenry-Fourrs Reaion. 


Boxrpas & Co. 
and 
Nicotas Saxtos Saxtos 


Boi Insotaz Luvs, Inc. 
and 
Nicozas Saxtos Sartos 
Union pe Teasasapores DE MuEzELLES 
y Ramus Awnexas vz Puerto Rico, 
Locax 1900, IBL-AFL-CIO 
and 
Nicotas Saxros Santos 


a ra re heme tt ater 
Pvurero Rico SreamsHie AssociaTION 
and Irs Memper Companies 
and 
Jose Ramos Menvez 


ca at rae a 

Union pe Trapasapores pz MUvELLES 
y Ramas Anexas pe Puzrro Rico, 
Distercr Counc No. 15, IBL-AFL- 
CIO and/or its affiliate Union DE 
TRABAJADOBES DE MvEuLEs y Ramas 
Awexas ve Puzeto Rico, Locan 
1900 IBL-AFL-CIO 

and 


Jose Ramos Menvez 


Case No. 24-CA-1049 


(4) 


2 


Conference Room of the 
National Labor Relations Board 
Santurce, Puerto Rico 

February 9, 1959, at 10 A. M. 


The hearing in the above entitled case came on to be 
held at the time and place above stated, pursuant to the 
Notice of Hearing. 


Before: 


Txomas S. Witson, Esq., 
Trial Examiner. 
Appearances : 


Vuxcent M. Rororo, Esq. and 


Frank H. Panume, Esq., P. O. Box 9176, Santurce, 
Puerto Rico, appearing as counsel for the General 
Counsel. 

Hirorrro Marcano, Esq., 252 Tanca Street, San Juan, 
Puerto Rico, counsel for respondent union UTM. 

Jame Prsras, Jz., Esq., Banco Popular Building, San 
Juan, Puerto Rico, counsel for respondent Puerto 
Rico Steamship Association, Bull Insular Lines, 
Ine., Alcoa Steamship Company, Lykes Line 
Agency, Inc., and Waterman Steamship Company. 

Mrz. Luis M. Borpas, P. O. Box 4345, San Juan, Puerto 
Rico, director and owner of Bordas & Company. 


11 


The documents in question were marked for iden- 
tification as General Counsel’s Exhibits 1-A through 
1-Q. 


Mr. Rotolo: I ask that these be received in evidence. 

Tria] Examiner: Any objection? 

Mr. Pieras: No objection. 

Mr. Marcano: No objection; I ask that a copy of the 
bill of particulars be submitted to respondent unions. 


Mr. Rotolo: We did serve the unions with copies, but 
we are glad to serve you with a copy. The request came 
from respondent Puerto Rico Steamship Association. 

Trial Examiner: I realize that, but I think the union is 
entitled to a copy of it also. 

Mr. Rotolo: We will furnish them with a copy. 

I would like to amend the complaint in some minor 
respects, Mr. Examiner. In the jurisdictional allegations 
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with regard to Bordas & Company, there is a slight error 
in the figures in paragraph IV of the complaint where it is 
alleged that the stevedoring services of Bordas & Company 
are valued at $491,352.80, the actual figure is $49,352.80, 
there was an error in typing. 

Trial Examiner: Any objection to that? 

Mr. Bordas: No, sir. 


Mr. Rotolo: I will make a motion to amend paragraph X 
of the complaint by adding a new subparagraph to be num- 
bered six. Notice of intention to make this motion was given 
to respondents on February 6, 1959. The new subpara- 
graph to read as follows: ‘‘Since on or about September 8, 
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(13) 


1958 the Respondent Association and its member compa- 
nies have permitted respondent UTM Local 1900 to repre- 
sent to its employees that the presentation of a card iden- 
tifying them as members of said UTM Local 1900 is a 
condition for being selected for employment.’’ 

I will also move to amend paragraph XI of the com- 
plaint by adding a new subparagraph to be numbered 10, 
to read as follows: ‘‘On or about September 8, 1958 
respondent UTM Local 1900 gave notice to the employers 
as members of the respondent Association that the presen- 
tation of a card identifying them as members of said union 
was a condition for selecting the workers for employment.’? 
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I believe both counsel for respondent companies and 
counsel for the unions have knowledge of that amendment, 
it having been included in a letter notice to the respondents 
dated February 6, 1959 notifying them of intention to make 
this motion this morning. 

Trial Examiner: Let me ask if there is any objection 
to the first amendment to paragraph X of the complaint. 
Any objection from you, Mr. Bordas? 

Mr. Bordas: No, sir. 

Mr. Pieras: We certainly object, your Honor. We 
believe that the motion to amend has not been timely made 
insofar as it has not given us a chance to examine the facts 
in the light of the new allegation. We received notice of 
such amendment, I believe, last Friday, and the truth is we 
have not had an opportunity to go over all the facts alleged 
therein. 

Trial Examiner: Any objection, Mr. Marcano? 

Mr. Marcano: We do have objection, but I want to add 
to what Mr. Pieras just informed, that before these amend- 
ments were notified to this counsel a letter was written to 
this counsel dated January 16, 1959 in which we were 
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advised that the complaint was going to be amended in a 
different fashion. Today, ten minutes before I came here, 
I received another letter dated February 6, 1959, delivered 
to me by special delivery and received ten minutes ago, 
notifying us 
14 

that the complaint was to be amended in a different fashion, 
which certainly does not give as an opportunity to prepare 
any defense or allegation in reply to these new amendments. 


s ° ° ° ° e 
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The documents were marked and received in evi- 
dence as Trial Examiner’s Exhibits 1 and 2. 
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Trial Examiner: I am going to overrule the objections 
and allow the amendments because I believe that the first 
letter, while it differs as to the method of notification, 
is sufficient warning to permit the amendments. 


Mr. Rotolo: Another slight amendment to subparagraph 
4 of paragraph X of the complaint, the last part of that 
paragraph which alleges that ‘‘On or about October 29 and 
Oc- 
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tober 30, 1957 hiring representatives of Respondent Bull 
Lines refused to give employment to stevedore Nicolas 
Santos Santos (alias Familia) because he did not present 
his union membership card identifying him as a member 
of Respondent UTM Local 1900’’ beginning with ‘‘and/or’’ 
we move to strike from that word on to the end of the sub- 
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paragraph and substitute therefor: ‘‘and/or because said 
respondent Bull Lines had reasonable cause to believe that 
respondent UTM Couneil and Local 1900 objected to his 
employment because he had filed a charge against respond- 
ent UTM Local 19007’, 

Trial Examiner: Any objection to that? 

Mr. Pieras: There certainly is, it changes the whole 
idea of the charge, not only of the charge but of the com- 
plaint too. We have specific allegations here to the effect 
respondent refused to give employment to Nicolas Santos 
because he did not present his union membership card 
identifying him as a member of respondent UTM Local 
1900 and/or because agents of respondent UTM objected 
to his employment, there certainly is no mention in that 
allegation of the fact that he was refused employment be- 
cause he had filed a charge with this Board, and as a matter 
of fact he filed a charge with this Board before the com- 
panies refused him employment, otherwise he would not 
have filed the charge, and as amended now the companies 
refused employment after he filed the charge because of 
the fact that he filed a charge, that is a com- 
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pletely different question. 

Mr. Marcano: Mr. Examiner, it seems to us that these 
last-minute amendments are going too far; the text of the 
amendment which is suggested now involves a rather specu- 
lative position—that this respondent had reason to believe 
that the union objected because the petitioner had filed a 
charge against the union. Now, that takes us in a long trip 
of speculation and certainly I do not object as counsel the 
right of other parties to amend, but I reserve my right to 
defend myself from such amendments, including motions to 
strike, because they are speculative and secondly because 
we have not had time to prepare against such speculative 
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allegations. When one is confronted, as a lawyer, with 
amendments at the beginning of a trial, without time to 
prepare oneself to reply not only in fact but in law to said 
allegations, we certainly have to object. 

Tria] Examiner: I can see, Mr. Pieras, where you would 
object to this, but in view of the allegations in paragraph 
XI, subsection 7, and also in subsection 5, I cannot see that 
you have any standing at all on this motion. I can see 
where the companies have a very good objection; I will 
hear from Mr. Rotolo as far as the amendment concerns 
the companies. The amendment does not affect the union, 
the amendment only goes as far as the companies is con- 
cerned, is that right? 

Mr. Rotolo: Mr. Examiner, as far as the companies are 
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concerned all the amendment proposes to do is give specifi- 
cation of what the objection was as alleged generally in par- 
agraph IX of the complaint we did say it was either because 
he did not have a union card or because the agents of the 
UTM objected to his employment; all the amendment does 
is give greater particularity to the complaint, makes it con- 
sistent with the CB allegation which is set forth in part 
of paragraph XI dealing with respondent unions, and that is 
all it does, adds greater particularity to the complaint; 
there was a general allegation of objection to his employ- 
ment and possibly another reason then was his failure to 
present his card, and that, we say, is a grade of specification 
of that allegation and is not a new allegation or addition to 
the complaint which would prejudice the respondents to the 
extent that they did not know what the alternative reason 
would be for denial of employment; as a matter of fact, 
from an examination of the whole complaint it would very 
well be gathered that that was the reason because it does 
gtate in the CB part of the complaint against the union, the 
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alternative in a more specific manner; the two reasons set 
forth were, either he had no card or because he filed an 
unfair labor practice charge against the UTM Local 1900, 
it was a matter of grade of specification, in paragraph IX, 
as well as in sub-paragraphs 5 and 7 of paragraph XI, that 
is all it does. 

Trial Examiner: I notice that the request for bill of 
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particulars does not mention this paragraph in one way or 
another. I think that I will allow the motion to amend. 

Mr. Rotolo: In view of that, Mr. Examiner, I would like 
to make the additional motion to amend the conclusionary 
part of the complaint which deals with paragraph X, insofar 
as subparagraph 4 is concerned, that it constitutes a viola- 
tion of Section 8(a)4, as well as Section 8(a) (3) ; that would 
be contained in the conclusionary allegations as to the 
section of the statute that is alleged as being violated. 

Trial Examiner: That would be an amendment to par- 
agraph XIIT? 

Mr. Rotolo: That would be XVI. 

Trial Examiner: That is a mere conclusion based upon 
the amendment to paragraph X, subparagraph 4. 

Mr. Pieras: How does it read now? 

Trial Examiner: It will read ‘within the meaning of 
Sections 8(a)(1), 8(a)(3) and 8(a)(4). That follows as a 
matter of course from my permitting the original amend- 
ment. 

Mr. Rotolo: Those are all the motions I have addressed 
to the complaint. 

Trial Examiner: All the motions which have been made 
have been ruled upon up to date, there are no motions pend- 
ing, are there? 

Mr. Pieras: Yes. I wish that another exhibit be 
included in the record. Last Friday I learned for the first 
time that agents of the Board had interviewed and taken 
sworn 
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statements from alleged agents of respondent Puerto Rico 
Steamship Association and its member companies. I called 
the Board and asked the Board for copies of such statements 
and my request was denied. I sent a cable to Washington, 
to Mr. Charles W. Schneider, Trial Examiner, National 
Labor Relations Board, Washington, D. C., and I sent my 
messenger over to the Board to deliver copy of this telegram. 
I wish that it be marked and admitted. 

Trial Examiner: We will have that marked as Respond- 
ent Companies’ exhibit 1. 


The Document in Question was Marked for Iden- 
tification as Respondent Companies’ Exhibit 1. 


I will admit it in evidence 
Respondent Companies’ Exhibit 1 was Received 
in Evidence. 

Mr. Pieras: I sent the cable to Trial Examiner Schneider 
who was assigned to conduct this hearing. 

Trial Examiner: Correct. 

Mr. Pieras: I am now ready to argue about this cable 
and the reasons I had—— 

Tria] Examiner: I will hear from you briefly. 

Mr. Pieras: I will be brief. In this case we had no 
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knowledge of the fact that our alleged agents were being 
interviewed and their sworn statements were being request- 
ed by the Board. We sustain that the Board has no right 
to take the sworn statements of agents of respondents in 
these cases without the respondents’ knowledge and consent. 
Tf such statements are taken without the consent of respond- 
ent the respondent is entitled to have copies of such sworn 
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statements. It would be the same thing as self-incrimina- 
tion; they are alleging as the basis of their complaint that 
the respondents acted through their agents, so, it would be 
the companies—the respondents—giving testimony when 
the agents are giving it. As to our right to have copies of 
such statements, I am going to cite a very recent case which 
cites other cases of the Supreme Court; it is a Treasury 
decision from the United States Customs Court, Vol. 94, 
January 1, 1959, No. 1, in the matter of Adjudication of 
Guilt, Samuel D. Spicta, on contempt of Court. The gentle- 
man was an officer of the Court who refused delivery of 
documents to attorneys for defendant. The Court said: 
“From a consideration of the Reynolds Bank and certain 
parcels of land cases cited, as well as many others’? and 
they cite et al vs U.S. 8 Fed. Rules Decisions, 
356, State vs Reynolds, 32 ALR 2nd, page 393, Cresmer vs 
U.S. 9 Fed. Rules Decision 203, O’Neill vs U. S., 79 Fed. 
Supplement 827, then the Court goes on to say: “It is 
manifest that there is no real priv- 
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ilege recognized by the Law of Evidence which may be 
invoked by the Government to prevent the disclosure of 
information in the possession of the Government which does 
not have a National Security in the sense of Military or 
State Secret background. On such matters (other than 
those involving National Security) the Government stands 
on the same footing as a private party”? and then they cite 
some other cases ‘‘and the public policy against unneces- 
sary disclosure of the files of executive branches of a Gov- 
ernment and the disturbance of its orderly housekeeping pro- 
cedures must be judiciously weighted against other publie 
policies that justice be done between litigants and that no 
privileged evidence be disclosed, as well as the necessity of 
the moving party who may otherwise be denied evidence 
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essential to his case.”? Some other cases are cited and 
among the cases cited we have two cases—— 

Trial Examiner: Are any of the cited cases Labor Board 
cases? 

Mr. Pieras: No Labor Board cases, but I do not believe 
that the Labor Board would be out of the decision of our 
Courts to the effect that a respondent or a defendant has a 
right to know the evidence the Government has to prove its 
case; it is a matter of due process recently decided by the 
Supreme Court of the United States based upon that ques- 
tion. Here we have two instances: first of all you have a 
written sworn statement of respondent—because if the agent 
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gave the sworn statement it is the same as if the respondent 
gave it—and secondly, we have the fact that there is a 
refusal to give this sworn statement to respondent so that 
respondent can prepare its case adequately and in accord- 
ance with due process, and I move that the Trial Examiner 
order the Board to deliver those sworn statements to 
respondents in this case and that this hearing be postponed 
until we have been able to examine the same. I will also 
move for a postponement so that respondent may have an 
opportanity to examine all the amendments made to the com- 
plaint and prepare for this hearing. 

Trial Examiner: I am afraid, Mr. Pieras, that I am 
bound by the decisions of the National Labor Relations 
Board that started with the Ra-Reh case and subsequent 
cases, which require that the attorney for the General Coun- 
sel submit to respondents, upon request, the affidavits of any 
witnesses whom the General Counsel wishes to call as wit- 
nesses, and as I understand the rule, as of now, the General 
Counsel is required to submit those affidavits to the respond- 
ent counsel at the conclusion of his direct testimony, and 
that will be my order in this case. 
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Mr. Rotolo: As a matter of record, in connection with 
is motion, I might say that about a month ago Mr. Novas, 
who is the partner in the law firm connected with this case 
who was taking care of the case at the start, eame to this of. 
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fice and I told him at that time that we had affidavits from 
a number of their hiring foremen that contained information 
relevant to this case. Mr. Novas at that time did not express 
any surprise or indignation or discuss getting a copy of 
those affidavits; he had notice at least a month ago that we 
had those affidavits, so Mr. Pueras i 
comes too late because his partner knew it right along. 
Another reason we oppose the motion, though it has already 
been ruled upon, is that the Board’s Rules provide that all 
information obtained during the investigatory stage of the 
proceeding is confidential and the Board has so found by its 
rule, and in order for the respondent to obtain any docu- 
ments which are in the investigation file he must request 
the General Counsel or the Board, as the case may be, for 
permission to examine the file and obtain copies. That was 
not done in this case, although respondent was perfectly 
aware and had notice of the fact that we had these affidavits. 
Mr. Pieras now alleges surprise and, I farther add that 
your ruling is correct under existing Board law, that in no 
case has the Board or the Courts held that the Government 
is required to produce sworn statements or any memoran- 
dum signed by a witness in a proceeding of this type, except 
when the Government has offered the witness and the wit- 
ness has testified and the affidavit is produced for the pur- 
pose of impeachment of the witness. 
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Trial Examiner: I think, Mr. Rotolo, that you may be 
bolstering my ruling. 
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Mr. Rotolo: I just wanted this on the record in case 
there is any appeal, I want the General Counsel’s position 
clear on the record. 

Trial Examiner: All right. 

Mr. Pieras: May it please the Trial Examiner, this 
is by way of reconsideration. We are not talking here 
about witnesses. We are talking about sworn statements 
by respondent. 

Trial Examiner: I would like to ask you how any charge 
could be investigated under the theory that the Board could 
not investigate, under your theory—— 

Mr. Pieras: I believe the Board can investigate any 
charge, they can call witnesses and take sworn statements, 
go to the respondent and say: ‘‘Here, I am going to take a 
sworn statement and then I will give you a copy” but what 
is going to happen if this Board refuses to give copies of the 
sworn statements given by respondents? The next time the 
Board goes and asks for a sworn statement the respondent 
is going to say: ‘‘Oh, no, I will not give you a sworn state- 
ment.’? It is a matter of justice that if respondent gives a 
sworn statement he at least be given a copy, and I know 
that this Board wants to do justice. 

Trial Examiner: My ruling will be the same. 
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Mr. Pieras: * * ° 
o _ @ 
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I would ask the Trial Examiner to order the Board to 
give the sworn statements directly to the agents of the 
company who are present and through me are now request- 
ing that the sworn statements given by them be delivered 
to them at this time. They are here. 
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Trial Examiner: Is there any objection? 

Mr. Rotolo: Yes, because this is an obvious subterfuge 
on the part of respondent to have these men request copies 
of their affidavits through respondent. I do not understand 
that, because certainly the ruling was that they are not 
entitled to these affidavits until they testify and they have 
not. 

Trial Examiner: I said the company was not entitled 
to the affidavits. I am not going to order the production 
of those documents at the request of the individuals here 
in this courtroom. The individuals are not parties to this, 
I do not know them, that is a matter between the individuals 
and Mr. Rotolo. 

Mr. Pieras: I have to call attention to the fact that these 
individuals I am referring to are the respondents in this 
case. 

29 


Trial Examiner: I understand your position on the 
agency matter and I have ruled on it. Al right, you may 
proceed, Mr. Rotolo. 

Mr. Marcano: I did not understand your ruling, may I 
ask for a clarification? Does your ruling mean that each 
one of them has io apply either verbally or in writing to 
Mr. Rotolo for their own affidavits? 

Trial Examiner: That is a matter which is not before 
me in this hearing because those individuals are not parties 
and the ruling was one word—‘‘denied””, Whatever you 
want to do as far as Mr. Rotolo is concerned is a business 
between the individuals and Mr. Rotolo, I have nothing to 
do with it, and my ruling is just a plain denial. 

° es @ e e e 
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Mr. Rotolo: Do you want to proceed with the taking of 
testimony or would you rather start this afternoon? 
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Trial Examiner: I think it probably would be better to 
start this afternoon, it is almost time for Mr. Marcano to be 
onhis way. Before we recess I think we better swear in the 
interpreter. 

(Helia Lopez, of Santurce, Puerto Rico, was duly sworn 
to act as interpreter during the hearing.) 

‘We will recess until 2 o’clock, p. m. 

_ Thereupon at 11:30 a.m, the hearing was recessed until 
2 o’clock, p. m., February 9, 1959.) 


End of the Morning Session. 


Afternoon Session. 


‘Whereupon, at 2 o’clock, p. m., February 9, 1959, the 
hearing was resumed, all parties and their counsel being 
present as before. 

Trial Examiner: I will call the hearing to order, please. 
You may call your witness. 

Mr. Rotolo: Eugenio Torres Moreno. 


Evcrxio Torres Moreno, a witness called by and on 
behalf of the General Counsel, having been first duly sworn, 
was examined and testified as follows: 


Direct examination by Mr. Rotolo: 
33 


Q. Please give the reporter your full name and address. 
A. Eugenio Torres Moreno, A-15, Aurelia Ward, Cataiio, 
Puerto Rico. 
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Q. Mr. Torres, are you employed? A. Yes, sir, I am 
employed with the Union de Trabajadores de Muelles. 

Q. Is that Local 1900 UTM? A. Yes. 

Q. You are an officer of that union? A. Yes. 

Q. What office do you hold? A. Secretary of records. 

Q. Are you also employed by the UTM Council? A. Yes. 

Q. Are you an officer of that? A. Yes, also secretary 
of records. 

Q. Who else is an officer of the Council and at the same 
time officer of the Local 1900? A. Mr. Perez Roa and Mr. 
Aurelio Hernandez. 

Q. Please do not answer until the interpreter has trans- 
lated the question for you. The question was: who else 
besides you is an officer of both the UTM Council and the 
UTM Local 1900? A. Mr. Juan Perez Roa and Mr. Aurelio 
Hernandez Colon. 

Q. Mr. Juan Perez Roa is the president of the UTM 
Council? 
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A. Yes. 

Q. And he is also president of Local 1900 UTM? A. Yes. 

Q. You also have Aurelio Hernandez as the secretary- 
treasurer of both organizations? A. Yes, sir. 

Q. Is Mr. Jesus Castro Molina an officer of both organi- 
zations? A. Yes. 


. e e e * e 
Q. How long have you been a member of the UTM? A. 
Since 1933. 
e e * e a 
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Mr. Rotolo: * * * Would you stipulate that in 1954 
there was an island-wide election conducted by the 
Board in which these unions, the UTM Council was 


on the ballot against the ILA and the UT[M—now pre- 
sided by Mr. Perez Roa—won and became the cer- 
tified bargaining agent for all steve- 
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dores employed by members of the Puerto Rico 
Steamship Association. Would you stipulate to that, 
Mr. Pieras? 


Mr. Pieras: Yes. 
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Q. As secretary of this union, do you know how the 
shipping companies obtain the men they need to work on 
the docks? 
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A. They send a notice to the union stating the number of 
gangs and the hours to be worked. 

Q. How many members are there in a gang usually, 
Mr. Torres? A. Twenty-one men. 

Q. When the union gets this notice, what does it do? 
A. We order it to be posted or written on different black- 
boards. 

Q. Is that at the union headquarters? A. At the office 
of the union and at other places. 

Q. What other places? A. For instance, in Cataiio, at the 
dispensary, and in San Jose at a grocery store there. 


Mr. Marcano: I think that in order to keep the 
record clear, we should stipulate what Cataiio, the 
dispensary, and San Jose are. 

Trial Examiner: All right, we will do that. 
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Mr. Rotolo: Catafio is another town across the 
bay from San Juan, a distance of about fifteen or 
twenty minutes by automobile. 

Mr. Marcano: The dispensary is a sort of first- 
aid station; I do not know what dispensary he is 
referring to. 


Q. Where is the dispensary that you mentioned? A. 
The clinica dispensary. 
Mr. Rotolo: That is a small private hospital 
about a 


41 
mile away, on the road to Rio Piedras. 
Mr. Marcano: Yes, but there is a unit of that 


hospital in the town of Cataiio, about two miles away 
from here. 


Q. When you said ‘the dispensary”? did you mean the 
one in Cataiio, or the one at the Clinica Sein? A. In 
Catano. 

Q. And that is where they post the notices in Cataiio? 
A. Yes. 

Q. Then you mentioned a place in San Jose. A. That 
is in Rio Piedras. 


Mr. Rotolo: That is a town about—— 

Mr. Marcano: It is a section of the city of San 
Juan. 

Mr. Rotolo: I would say about three miles out 
of town. 

Trial Examiner: Is everybody satisfied with that 
as a stipulation? 

Mr. Mareano: Yes. 

Mr. Pieras: Yes. 
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Q. Most of the stevedores here in Santurce and San 
Juan come to union headquarters to read the blackboard 
as to ship arrivals and number of gangs needed? A. Those 
that live in Puerta de Tierra, yes; those that live in San 
Jose go to see the blackboard there, and some hear it over 
the radio. 


Mr. Marcano: Objection, the translation should 
be “‘and most of the announcement is made over the 
radio.’’ 

42 


Mr. Rotolo: Correct. 
Trial Examiner: All right. 
e ° * * 


43 


Q. Mr. Torres, has it not been a problem to your union 
since it started as the bargaining agent here in 1954, that 


there are more people looking for longshoremen work here 
in San Juan than there are jobs? 


Mr. Marcano: Objection to the question. 
Trial Examiner: Same ruling, he may answer. 


A. No. 

Q. Are you sure of that? A. Yes. 

Q. When the men go down to the docks after they read 
the notice, do you know how the men are picked for work? 
A. The foremen select them. 

Q. The foremen of the companies? A. Yes. 

Q. Does the union have agents that represent the union 
at the docks called inspectors? 


“4 
A. Yes. 
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Q. Will you give us the names of the inspectors of the 
union at the docks in San Juan? A. Luis Quiles Rodriguez, 
Luis Gonzalez Navarro, Secundino Filomeno, Miguel 
Bivera Montaiiez, Rafael Velazquez Ramos, Jesus Castro 
Molina and the president, Mr. Juan Perez Roa. 

Qa The president of the union is an inspector, is that 
what you say? A. Yes. 

Q. What is the function of the inspectors of the union 
at the docks? A. He intervenes with the bosses in connec- 
tion with claims made by the workers. 

Q. What kind of claims? A. When they do not act in 
accordance with the agreement they take it up with the 
bosses. 


Q. Is there a union inspector present at the time the men 
are selected for work by the company foreman? A. Yes. 


45 


Q. Are there longshoremen at these shape-ups for work 
that do not have union cards? 
Mr. Pieras: Objection, the question is leading. 
Trial Examiner: Overruled. 


A. Yes. 

Q. Is there any rule of the union that when a union man 
appears at the shape-up that he must have his union card 
with him? 

Mr. Marcano: I object, I think the way the ques- 
tion is phrased, it is leading. 

Mr. Pieras: It seems to me that the question 
should be phrased: ‘‘What are the requirements 
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imposed by the union to the men in order to appear 
for the shape-up?’?’ 
Trial Examiner: Overruled, he may answer. 


‘A. Not a rule of the union but of the companies. 

Q. Is it not an instruction of the union to its members 
that they must have their union cards with them when they 
go up to work at the docks? A. Yes. 
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Q. What happens if a man does not have his union card 
with him at the time he goes to work at the docks? 


Mr. Marcano: Objection, this is purely specula- 
tive—what happens if he does not have his card—I 
do not know, if he is referring to a specific matter 
it is different, I do not think this man can answer. 

Trial Examiner: If he can answer he may; over- 
ruled. 


A. If he does not bring his union card he can use his social 
security card. 

Q. Are you sure of that? A. Yes. 

Q. Do you recall when an agent of the Board interviewed 
you in connection with this case, in August 1958? A. Yes. 


Mr. Marcano: At this point I want to raise a 
serious question. This witness—Mr. Torres—asked 
this morning that he be supplied with copy of his own 
sworn statement to the Board. His petition was held 
in abeyance and at twelve noon he had to go home for 
lunch and told the Board officers that he was coming 
back at two o’clock. Up to this time this man has 
not been supplied with copy of his sworn statement 
and now the Board pretends to impeach his declara- 
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tion with a statement which was denied to him before 
he took the witness stand; I do not think that is cor- 
rect and I think this witness should be protected in 
his constitutional rights; he 
47 

is going to be impeached against his own will, I 
think he should have been supplied with copy of his 
statement before he took the stand. 

Mr. Rotolo: I have not indicated that I am going 
to impeach him; just asked whether he remembered 
giving an affidavit. As a matter of fact you told 
me this morning you were going back in the office 
to ask for the statement. 

Mr. Marcano: I did not ask for the statements 
myself, the witness asked for the statement. I told 
Mr. Rotolo that inasmuch as it was twelve o’clock 
and he had not been supplied with the copy of the 
statement he would be back at two o’clock and the 
Witnesses came back and asked for the state- 
ments—— 

Mr. Rotolo: Don’t get excited — 

Trial Examiner: May I suggest that the reporter 
asked me earlier to ask you to slow down a bit, so, 
I am going to ask you to slow down to make it 
easier for the reporter. 

Mr. Marcano: I am not excited, I object—— 

Mr. Rotolo: I came back late from lunch and 
I apologize. I assume Mr. Marcano was waiting, for 
some reason, to ask me for the affidavits, I now 
find he asked Mr. Parlier. I have no objection if 
the individual witnesses asked for the affidavits, as 
he stated. I would like to know whether the individ- 
uals asked for the statements, or did the respondent? 
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Mr. Marcano: I want to clarify again that I 
never asked for these affidavits; at the close of the 
hearing this 
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morning the witnesses themselves asked Mr. Parlier 
for the statements; I happened to go in there and 
I saw some of them in the office and they told me 
that they were told that their request had to be 
submitted to the Regional Director. We stayed 
until 12 and then I told Mr. Rotolo, on behalf of 
the witnesses, that they would be back at two o’clock, 
and so we are still waiting for those copies; and 
I am informed they went back to ask for the state- 
ments at two o’clock and that their petition was 
denied. 

Mr. Parlier: I told Mr. Perez Roa that as soon 
as Mr. Rotolo came back we would let them know 
what the decision was on the matter. 

Mr. Rotolo: We have no objection to giving the 
witness copy of his affidavit. 

Trial Examiner: I wish you gentlemen would 
get this affidavit problem taken care of. 

Mr. Rotolo: I am stating the decision that the 
Regional Director has no objection to furnishing 
the individual witnesses with copies of their affi- 
davits. I am doing that now, and I want the record 
to show it. 

Mr. Pieras: May it please the Trial Examiner—— 

Trial Examiner: I was going to suggest that 
if the affidavit is being given to the witness, it is 
only fair that he be given a chance to read it before 
he is farther examined. 

Mr. Rotolo: Yes. 

Mr. Pieras: In view of the fact that we have 
had to 
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request for these affidavits continuously, I want to 
say this morning I did request for the affidavits 
from the foremen and I went to Mr. Parlier and 
I was denied the affidavits. I was asked to file my 
request with the Regional Director and each indi- 
vidual foreman has done so. 

Trial Examiner: As I said this morning, I have 
nothing to do with these affidavits, that belongs in 
the investigative file and I do not intend to get into 
that one way or the other, that is a matter between 
you and the Regional Director. When a man gets on 
the stand, then he comes under my jursidiction, 
until that time I do not think I have any jurisdic- 
tion over those affidavits whatsoever. I think that 
is a matter between your individual clients and the 
Regional Director. I am not going to get involved 
in that. Once a witness takes the stand then I 
think I can assume some kind of jurisdiction, but 
until that time I do not intend to get involved in 
the matter. 

Mr. Rotolo: This may sound a bit technical, I 
advised Mr. Pieras that if the individuals—the fore- 
men—made a request to the Regional Director, as 
individuals, we would consider their request, and that 
they should do that in writing. Now, to clear up 
this question before you, we are not going to supply 
the affidavits to the respondent parties, but we will 
supply them to the individuals if they make proper 
request; counsel keeps asking in his capacity as 
counsel for the respondent 
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and the decision of the Regional Director is that as 
counsel for the respondent party he has no right to 
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them; the individual should address his request indi- 
vidually to the Regional Director. If you will do 
that we will listen to you. 


Q. Do you recall that you told the man that was taking 
the affidavit at that time that you gave the card back to 
Nicolas Santos Santos in October 1957 because without it he 
could not get work at the waterfront? A. What I meant 
was that with the card he could be hired for work because 
they knew him as a union member. 


Mr. Pieras: He did not say that. 
Mr. Marcano: The translation should be ‘‘that he 
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could be identified as an old worker’’. 
Mr. Rotolo: Let us get an answer of what he 
exactly said. 


A. That with the card and his photograph and his social 
security number he could be identified as an old dock worker. 

Q. Did you tell the investigator at that time—Mr. 
Parlier—that you gave back the card to Mr. Santos, who is 
known as ‘‘Familia”’, because the foremen principally gave 
work to those who have a union card? 


Mr. Pieras: Is he impeaching the witness when 
he is reading from the statement, or is the testimony 
of the witness coming in on direct? 

Trial Examiner: This is direct, as far as I know. 

Mr. Pieras: Then I would object to the form of 
the question, if it is on direct the question should not 
be leading, and attorney for the General Counsel 
should not be impeaching the witness and making 
statements to him which he made before. 
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Mr. Rotolo: I asked him if he recalled making 
that statement. 
Trial Examiner: Overruled, he may answer. 


A. Because when the foreman sees the card he knows that 
the man is an old dock worker. 


Mr. Rotolo: I ask that the answer be stricken as 
un- 
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responsive, I asked him whether he recalled making 
the statement quoted to him. 
Mr. Marcano: I think the answer is responsive. 
Trial Examiner: I will allow the answer to stand. 
I do not think it is responsive probably to the ques- 
tion. Will you ask him again? 
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Q. Do you remember that at the same time you gave 
this affidavit you made this statement: ‘The reason why 
the foremen give preference to the members of the union 
is because if they give work to persons from the outside it 
represents less work for the members of the union.”? A. 
Yes, sir. 

Q. I take it from that statement that you know that 
the foremen give preference to union members in the selec- 
tion of workers, is that right? 


Mr. Marcano: I object, he is asking the witness 
to interpret the document, and that is the function 
of the Trial Examiner and not of the witness. 
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Trial Examiner: Oh, no, ¥ overrule that objec- 
tion, that is not the way I understand the question. 


A. Well, the foremen take whoever they want. 
Q. You said in this statement, though, that the foremen 
give preference to members of the union. 


Mr. Marcano: He is trying to argue with his 
witness. 
Trial Examiner: It verges on that, I agree, but 
I think that due to this last statement I think counsel 
has a 
54 


right to go into that. 


A. No. 
Mr. Rotolo: I ask that this be marked for iden- 
tification as General Counsel’s Exhibit 2. 
The document in question was marked for identi- 
fication as General Counsel’s Exhibit 2. 


Q. I show you General Counsel’s Exhibit 2 for identi- 
fication, and ask you whether that is the affidavit you gave 
Mr. Parlier and whether that is your signature on the last 
page. A. Yes. 


Mr. Rotolo: I offer this in evidence; I have a 
translation into English and ask counsel to check it 
if they wish and I offer the translation in evidence. 

Trial Examiner: Any objection? 

Mr. Marcano: I want to enter an objection to 
the document because it contains lots of statements 
which have not even been mentioned here in the tes- 
timony and which I think are irrelevant to this pro- 
ceeding; this is an indirect way to bring irrelevant 
evidence into the record. 

Trial Examiner: What do you plan for this doc- 
ument? Are you using it for impeachment? 
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Mr. Rotolo: Yes, for a contradiction of the state- 
ments of the witness on the stand. 


56 
By Mr. Rotolo (resumed) : 


Q. Mr. Torres, do you remember that in September 
1958, when the new contract was signed with the Steamship 
Association, about that time or shortly thereafter the union 
issued a circular which was distributed among the long- 
shoremen at the docks? A. What circular is that? 

Q. I will show it to you now. 


Mr. Marcano: I would like to see the circular 
before you show it to the witness. 
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Mr. Rotolo: Wait until it is marked for identi- 
fication, then you can see it. 

The document in question was marked for iden- 
tification as General Counsel’s Exhibit 3. 


Q. Do you remember that at that time the union issued 
that circular and had it distributed among the longshore- 
men? 


e ° o & e 
A. Yes, I recognize it. 
* s oe ° s e 


Q. I think you told us that you recognized that circular, 
is that correct? A. Yes. 
Q. Was this circular, to your knowledge, distributed 
among the workers at the waterfront? A. Yes. 
Mr. Rotolo: I offer it in evidence. 
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Mr. Botolo: I will ask that the translation be 
marked General Counsel’s Exhibit 3-A. 

Trial Examiner: All right. 

General Counsel’s Exhibits 3 and 3-A were 
received in evidence. 


Q. Do you recall when I asked you how many long- 
shoremen you believed there were working or looking for 
work at the port of San Juan? A. I said there were about 
2900. 

Q. Will you look at this General Counsel’s exhibit 3, a 
statement made in that circular, which bears your name, is 
that on your records there appear 7426 workers working 
on the waterfront and your organization at the most has 
2400 


e e e e e 
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Mr. Marcano: Those who are working on the 
piers in San Juan almost come to 7,000 and only 
2,300 are members of the union. 
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Trial Examiner: I get that distinction. 
Mr. Rotolo: The word ‘‘workers”’ is used loosely. 


Q. Your name appears on this circular, does it not, Mr. 
Torres? A. Yes. 

Q. And you know this circular was issued as an official 
circular of the union, is that right? A. Yes. ie 
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Q. Your lawyer just handed me a list of names, a large 
number of sheets showing names and numbers. I ask you 
whether this is the official list of members of your union, 
Local 1900. A. Yes. 

Mr. Rotolo: I ask that this be marked for identi- 
fication as General Counsel’s Exhibit 4. 

The document in question was marked for identi- 
fication as General Counsel’s Exhibit 4. 


e e e ° e 
63 


Q. Most of the foremen are also members of your Local 
1900? <A. Right. 
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Q. You mean that most of the foremen that belong to the 
Foremen’s Union are also on this list? A. Yes. 
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Q. Do you remember how many ‘“‘bosos”” (chief fore- 
men) were working for the Bull Lines and who they are? 
A. Yes. 


Mr. Marcano: I do not understand the question, 
what does he mean by “‘boso”’? 
68 


Mr. Rotolo: Chief foreman, with several foremen. 
under his control 


(70) 


70 


Q. Are you the person in charge of collecting dues for 
the union? A. Yes. 

Q. And you are also the man in charge of taking the 
minutes of the meetings of the board of directors and the 
general union meetings? <A. Yes. 

Q. After you collect the union dues, to whom do you 
turn them over? A. To the financial secretary. 

Q. Mr. Aurelio Hernandez? A. Yes. 

Q. Could you describe to us what kind of union identifi- 
cation card you issue to the members? <A. It is a card with 
a photograph and the number that the member gets. 
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Q. Now, is the card the same form every year when it 
is renewed? A. It is the same form but a different color. 

Q. I understand that every year the color changes, is 
that right? <A. Yes. 

Q. So that if a member had a card from last year you 
could tell that he was not a member in good standing this 
year? <A. I do not understand. 

_Q. If a man today—let us say, this is the month of 
February—shows up at the waterfront or at your office 
with a union card which has a different color than the color 
you 
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have this year, then you would know he hasn’t got a new 
card for this year, is that right? A. Of course. 

Q. What is the color of the card this year? A. Green 
and pink. 

Q. You have two different colors? A. There are two 
different cards, each with a different color. 


100 


(73) 


Q. What is the difference between the two cards? A. 
The green card is for regular old members and the pink 
is for new members. 

Q. Well, to entitle a member to a green card, how 
long would he be a member of the union, as it is now? A. 
He should have paid his initiation fee and have been an 
active members for two years. 

Q. So, those that have pink cards in this year would be 
members who had been admitted within the past two years? 
A. That they are paying initiation fees. 

Q. Do you mean to say that those who are still paying 
off their initiation fees are not entitled to a green card 
until they do pay up, is that right? A. After they have 
paid the $100 they still keep that card for two years. 

Q. This initiation fee you mentioned is $100? A. Yes. 
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Q. Has there been any increase in the initiation fee in 
the last two years? A. On February 21 there was an 
increase. 

Q. To how much? A. To two hundred dollars. 

Q. You say that even after he has completed paying his 
initiation fee the member must wait an additional two years 
before he is considered an old regular member? A. Yes. 

Q. Could you explain to us why that system was adopted? 
A. That is one of the clauses of our by-laws. 

Q. These are the union cards that the men carry with 
them all the time, is that right? A. Yes. 

Q. And do they present those cards to the hiring fore- 
men when they go to work at the waterfront? A. I cannot 
explain that because I work in the office. 

Q. You have never been at the waterfront to see how 
this shape-up takes place? A. No, sir. 
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Q. How long have you been connected with the water- 
front union? A. Twenty-five years. 


14 


Q. Don’t you know that those cards must be turned in 
to the paymaster of the company when they are put on the 


payroll? 


Mr. Pieras: Objection. 

Trial Examiner: If he knows he may answer. 

Mr. Marcano: He already answered that since 
the cards with photographs are in use he has never 
been there at the time the workers are employed. 

Trial Examiner: If he knows he may answer. I 
overrule the objection. 


A. I cannot answer that. 
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Q. Do you know a longshoreman by the name of Nicolas 
Santos Santos? A. Yes. 

Q. He is known as ‘‘Familia”’ along the waterfront? A. 
Yes. 

Q. Ishea union member? A. Yes. 

Q. Do you recall sometime in October 1957 that one of 
the union inspectors picked up Mr. Santos’ union card and 
turned it into your office? A. They brought a few cards. 

Q. I am asking you if you recall that Mr. Santos’ card 
was turned into your office sometime in October 1957? A. 
Yes, it was. 


Q. Now, if a man dees not pay his quarterly dues when 
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due and he has not got that quarterly space punched on his 
card, as you described, is he still allowed to go to the docks 
and work? A. Of course. 

Q. How much of a grace period has he got in which to 
pay his dues after the quarter has expired? A. Fifteen 
days, a month, or two or three months. 


77 


Q. Do you recall how much Mr. Santos was paying each 
quarter to the union at that time—October 1957? A. For 
initiation fee he paid $12.50. 

Q. On account of initiation fee? A. Yes. 

Q. And then for the dues? A. Nothing. 

Q. So, how much was he supposed to pay to the union 
each quarter at that time? A. Twelve dollars and fifty 
cents. 

Mr. Rotolo: I would like to have this marked for 
identification as General Counsel’s Exhibit 5. 

The document in question was marked for identifi- 
cation as General Counsel’s Exhibit 5. 

We will return it after we have a photostat made. 


Q. I show you this dues payment record card of Mr. 
Santos and ask you if that is the record of his payments for 
the year 1957 A. On February 4, 1957 he came and paid 


$3.50, then on 
78 


February 7 he came and paid $9.00. 
Q. So, that would be the first quarter, $12.50? A. Yes. 
Q. Then on March 29 he came and paid $13.00, what does 
that represent? A. That is the remaining payment on the 
initiation fee for 1957. 


103 


(78) 


Q. Payment on account of the initiation fee for that 
quarter? A. Yes, then on that payment that he made of 
$13.00 we punch for the first quarter, then on July 30, 1957 
he came and paid $5, then on August 1st he paid $5 
more, on August 5 he completed the $12.50, then the second 
quarter period was punched in his card, then he came on 
November 9 and paid $13. 

Q. That is a payment on account of the initiation fee? 
A. Yes. 

Q. So, according to this record, Santos was up to date 
on his payments in October 1957? A. Yes, he was in good 
standing. 

Mr. Marcano: I think we should correct a mistake 
here. Apparently the witness did not understand 
the question; because the figures show that he was 
not up to date, the card shows so. 

Mr. Rotolo: He read the payments off himself, 
each one, carefully, and was asked the question 
whether in October 
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1957, according to this, he was in good standing, and 
he answered: ‘‘Yes.”’ 

Trial Examiner: Suppose you ask him the same 
question again. 


Q. Looking at this record again, will you tell us whether 
in October 1957 Santos was in good standing in his payments 
to the union? A. No, in October he was not; when he came 
to the union on November 9 and paid, then he was up to date. 

Q. Didn’t you state before that he had three months’ 
grace period after the expiration of each quarter to pay up? 
A. The inspectors collect the cards many times after 15 
days and many times a month later, and in this case they 
collected his card after 18 days. 
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Q. But the question is, was Santos delinquent at the time 
his card was turned in by the inspector? A. He was. 

. Didn’t you say before that after the expiration of 
the quarter they still have three months to pay before they 
become delinquent? A. No. 

Q. You did not say that before? A. Isaid it but with an 
explanation. 

Q. All right, tell us what the explanation is. A. That 
many times they are given a month instead of 
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15 days, and others two months. 

Q. So, it is up to the inspector to give them enough 
time, one two, three months? A. Yes, sir, 

Q. He could give them up to three months, right? A. 
Not that much. 

Q. At least two months? A. Yes. 

Q. Can a member who owes & quarter go and pay it at 
any time during the quarter, in other words, until the end 
of the quarter? A. Yes, he can. 

Q. And then you say he’s got at least two months, 
depending on how the inspectors feel about it, to pay before 
he is declared delinquent? A. Many times he has two 
months. 

Q. Now, in October 1957, he was in the fourth quarter 
at that time, isn’t that so? A. Yes. 

Q. So, he had until the end of February to pay up, isn’t 
that so? A. No. 

Q. When would the last quarter of the year end? A. To 
collect the card, on January 15. 

Q. So that he had at least until January 15 to pay up, 
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is that right? A. Yes. 
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Q. And he came and paid up on November 9, 19571 
A. Yes. 

Q. So that he had put himself in good standing on 
November 9, 1957% A. No, sir. 

Q. What is your explanation that he was not in good 
standing if you say he had until January 15 to pay? A. He 
had to pay on October 15. 

Q. Pay what? A. The initiation fee. 

Q. The initiation fee payment? A. Yes. 

Q. Has not the initiation fee payment the same grace 
period as the dues? A. Yes. 

Q. When did the last quarter start, on October 15, the 
last quarter of 1957? A. On October Ist. 

Q. And he had until January 15 to pay up? A. Yes. 

Q. And that included dues for the last quarter and also 
the $13 initiation fee? 
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A. What he was paying were payments on initiation fee, 
not paying dues. 

Q. Why wasn’t he paying dues? A. Because he had not 
been initiated yet, was not a member. 

Q. I take it then he is not a member until he pays his 
initiation fee in full? A. Yes. 

Q. But according to your statement he had until Jan- 
uary 15 to make his payment on account of the initiation 
fee—$12.50—right? A. He had to pay on October 15. 

Q. How much? A. Twelve dollars fifty cents. 

Q. And what was the $13 he paid on November 9? A. 
To have fifty cents credited to his account. 

Q. Wasn’t that $13 in payment of his initiation fee 
instalment? <A. Yes. 

Q. So he had paid the instalment due on that quarter, 
is that right? A. When they pay an additional dollar or 
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fifty cents more in one quarterly period it is credited to 
the next quarter. 


Mr. Marcano: Mr. Examiner, I want to say at 
this point, 
8&3 


as I am afraid the record is to be very confusing, 
that this witness is not the person in charge, he does 
not make the entries; there is another witness here 
who makes the entries on these cards. I think the 
record would be much clearer if the person who actu- 
ally deals with these records explains the situation 
because there are about fifteen answers that are all 
wrong. 

Mr. Rotolo: He collects the dues. 

Mr. Marcano: And turns them over to the finan- 
cial secretary, who does the bookkeeping; I can see 
this record is all mixed up; the witness does not 
know the mechanics of these payments, although the 
card shows he was not up to date. 

Trial Examiner: There is something definitely 
wrong, that I can see. 


By Mr. Rotolo (resumed) : 


Q. Do you punch the cards? A. I do it and another 
fellow member does. 

Q. So, you must know when you punch the card whether 
the member is in default or in good standing. A. Yes. 


Mr. Rotolo: There you are, he is in a position 
to tell. 


Q. I am referring you to this November 9 payment of 
$13, wasn’t that the initiation fee instalment due on October 
15th? 
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Further direct examination by Mr. Rotolo: 


Q. Yesterday you told us that a circular which appears 
in evidence as General Counsel’s exhibit 3 was issued by 
you? A. Yes. 

Q. How many copies of the circular were printed by 
your union, if you know? <A. I cannot answer that. 

Q. Who distributed them amongst the workers at the 
waterfront? A. The union delegates. 

Q. Is that what you call inspectors? A. Yes. 

Q. Where did they distribute them? A. At the docks 
and at the union’s office. 


Q. You printed enough to be distributed amongst all of 
the members? A. Yes. 
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Cross examination by Mr. Marcano: 
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Q. In answer to a question asked of you by Mr. Rotolo 
you explained to the Trial Examiner that when a ship 
is coming into port the company sends a notice to the 
union containing the information on the time of arrival 
and the place where the stevedores are going to be hired. 
My question is: What exactly do you do with that notice? 
A. We post the notice of arrival on the blackboards at 
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the piers, at San J ose, at Catafio, at Cortijo, and we also 
broadcast it over the radio. 

Q. Where is this place Cortijo that you mentioned? A. 
The blackboard is at the entrance to the place of business 
owned by a fellow member. 

Q. What kind of place? <A. A bar. 

Q. And where is this place Cortijo? 
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Q. Is that notice addressed to the members of the union 
or to the general public? A. To the members of the union. 

Q. Do you tell the workers that in order to work they 
have to appear at this particular place with their union 
cards in this notice? A. No, sir. 


Mr. Mareano: Mr. Rotolo, I am going to identify 
these documents and I will supply translations, of 
course, 


Q. Would you kindly identify these documents? A. 

ese are copies of the notices that the company sends. 

Q. Would you read them again please? A. (Reading) 
The Union de Trabajadores de Muelles UTM informs 
the members of the arrival of the ship Aleoga—— 


Mr. Mareano: I would like to have this marked 
for identification as UTM exhibit 1, 

The document in question was marked for identi- 
fication as exhibit 1 for UTM. 
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Q. I am showing you another document, will you please 
tell us what that document is? A. This is a notice sent 
by the company to the union, 
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Q. Then, after you receive this notice from the com- 
pany you post a notice like the one marked UTM exhibit 
1 at the different places that you mentioned and you broad- 
cast it over the radio, is that correct? A. Yes, sir. 

Q. Do they have any special number of people or par- 
ticular union members assigned to particular ships or gangs, 
or can anybody appear at the place of hiring to be hired? 
A. There is nobody special, anybody can apply for work. 

Q. When you say anyone can apply for work, do you 
mean anybody who is a union member or not a union 
member? <A. Yes. 


Trial Examiner: What does that mean? 

Witness: That any person can apply, whether a 
member of the union or not. 

Mr. Marcano: I would like to have this docu- 
ment marked for identification as UTM exhibit 2. 

The document in question was marked for identi- 
fication as UTM exhibit 2. 


Q. Do you receive a notice like this one marked UTM 
exhibit 2 for identification, from the company every time a 
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ship comes into port? A. Yes. 

Q. And as a result of this notice you post notices like 
the one marked for identification as UTM exhibit 1 over all 
the city and also broadcast it over the radiot A. Yes. 

Q. The stevedores who are members of the union, for 
how long have they been working for the companies at the 
piers in San Juan? A. For many years. 

Q. Yesterday you testified that the union has approxi- 
mately 2300 members, is that the correct figure? A. Yes- 
terday I said about 2900. 

Q. Which is the most accurate figure, 2500 or 2900? A. 
About 2500. 
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Q. Mr. Botolo showed to you General Counsel’s exhibit 
3, which I am showing to you again. You notice that in this 
document yon say that “‘in our records there appear 7426 
workers working in the port of San Juan when our organi- 
zation has only 2500 members”’, now, would you explain to 
us whether this means that although there are over 7,000 
workers working in the port of San Juan, the union has 
only 2500 members? A. The union members are 2500 or 
2700 but those other 5,000 are extra workers from else- 
where. 

Q. Who are not members of the union? 


94 
A. No. 
Q. In other words, that three times as many union mem- 
bers work at the piers, although they are not union 
members? 


Mr. Rotolo: I object, it calls for a conclusion, he 


is asking the witness for his interpretation of the 
word ‘‘working’’. 

Trial Examiner: I think if you read the question 
back you are going to have some doubts about that 
question. yourself, Mr. Marcano. 


(Reporter reads the question back aloud.) 


Q. Three times as many workers who are not union 
members work at the piers in San Juan? I hope that ques- 
tion is correct, I'am sorry, my English is very poor. <A. 
Yes, sir. 

Q. Who selects all these people at the time when they 
come to the place where they are going to be hired? A. The 
foremen. 

Q. I notice that in UTM exhibit 1 and UTM exhibit 2 
for identification there is a mention that the ship needs five 
gangs—I am specially referring to UTM’s exhibit 2, where 
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the company notifies the union that the ship will dock at 
four o’clock and this ship will need five gangs. How many 
workers in each gang? A. Twenty-one men and a motor- 
man per gang. 
Q. Now, how many people appear at the place desig- 
nated 
95 


in this notice—UTM exhibit 2 for identification—approxi- 
mately, to be hired? A. Many. 

Q. Now, in this particular case there are five gangs, 
which would be 110 men. A. More than that. 

Q. It is 22 per gang, if my arithmetic is not wrong, it is 
110. A. But those are the ones to work aboard ship; for 
the work ashore there are more people. 

Q. So, in addition to these five gangs, will the foremen 
also hire extra men to work at the dock? <A. Yes. 
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Q. Now, as you said before, although the company is 
going to hire 110 men, more than 110 men appear at the 
place of hiring? A. Yes, more. 

Q. And out of that group the foremen pick out the five 
gangs? A. Yes. 


Q. You said yesterday that these men who are foremen 
are also members of the union, at least some of them? 
A. Yes. 

Q. Do they work all the time as foremen, or sometimes 
as foremen and sometimes as stevedores? A. Sometimes 
as stevedores and other times as foremen. 

Q. Is it not true that some of these foremen work one 
day as foremen for one company and then they move to 
another company and work as stevedores? A. Yes. 
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By Mr. Pieras: 


Q. You stated yesterday that you had been employed in 
the office of the union since 1952, is that right? A. Yes, sir. 

Q. And that you do not visit the waterfront since that 
date, is that right? A. Yes. 

Q. So, any statements which you have made in connec- 
tion with the manner in which the gangs are selected by 
the foremen is not a statement made of your own per- 
sonal knowledge, is that right; it is just by reference? A. 
By reference. 

Mr. Rotolo: I do not understand what that means 
—by reference. 

Mr. Pieras: Not of his personal knowledge. 

Trial Examiner: What do you mean by refer- 


ence? 


Witness: Because the inspectors have told me. 

Mr. Pieras: I move at this time to strike from 
the record the statements made by the witness as to 
the manner in which the gangs are selected by the 
foremen and also the excerpt of his sworn statement 
admitted in evidence. 

Trial Examiner: I will have to deny that. 
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Redirect examination by Mr. Rotolo: 
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Q. When Mr. Marcano asked you about the number of 
union members that work at the piers as against non-union 
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members, you said there were three times as many non- 
union longshoremen who work at the piers; you do not know 
that of your own knowledge, do you? A. Yes. 

Q. Do you mean three times as many men who actually 
work, or three times as many non-union men who look for 
work? <A. Three times the number of people who are not 
union members. 

Q. That means those who look for work, right? A. Yes. 

Q. You do not know the mechanics of how the foremen 
pick the men or check in for the payroll, ete., you do not 
know of your own knowledge, do you? A. No, sir. 
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Q. These foremen belong to the foremen’s union known 
as the ‘‘Asociacion de Capataces de Puerto Rico’’, is that 
right? <A. Yes. 


Q. That is the union of which Mr. Placido Torres is 
president, is that right? A. Yes. 


Q. Now, the UTM Council is composed of several locals 
of longshoremen working in the different ports of Puerto 
Rico, am I correct? A. Yes, sir. 

Q. And the largest local is local 1900 here in San 
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Juan, is that right? <A. Yes. 

Q. You have a local in Ponce? A. Yes. 

Q. That is local 1903? A. Yes. 

Q. Do you have one in Mayaguez? A. Yes. 

Q. Any others? A. At Fajardo. 

Q. So, these four locals make up the UTM Council? 
A. Yes. 
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Questions by the Trial Examiner: 


Q. When was General Counsel’s exhibit 3 prepared and 
circulated? A. I do not remember the date. 

Q. Can you give me your best approximation about the 
time? A. It was last year. 

Q. In the early part of the year or in the latter part? 
A. In the middle of the year. 

Q. Who prepared that circular? A. The president, Mr. 
Perez Roa. 
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Juan Perez Roa, a witness called by and on behalf 
of the General Counsel, having been first duly sworn, was 


examined and testified as follows: 


Direct examination by Mr. Rotolo: 


Q. Mr. Perez Roa, you are president of local 1900, UTM 
Council? <A. Yes. 

Q. You are also president of the UTM Council toot 
A. Yes. 

Q. And as has been mentioned by stipulation, you are 
the IBL vice-president for the District of Puerto Rico, 
is that right? A. Yes. 

Q. How long have you been president of local 1900? 
A. About six years, more or less. 

Q. Mr. Torres has been your recording secretary all 
the time you have been president of this union? A. Yes, 
sir. 


(108) 


108 
Q. Now, the foremen’s association, of which Mr. Placido 
Torres is president, is covered by a separate contract, is 
that right? A. Yes. 


Q. It has been testified here that many of the members 
of your union are also foremen of the shipping companies 
and belong to Mr. Placido Torres’ foremen’s union, is that 
correct? A. Correct. 
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Q. Is it not a fact that some of the members of your 
union who are foremen do not work as longshoremen, they 
work only as foremen? A. I would say that 95% of the 
foremen who are members of our union work as stevedores. 
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Q. You do not know how many members of the fore- 
men’s union belong to your union? A. I do not know how 


Q. A half, a quarter? 
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A. It could be more than half, but I do not know the exact 
number of members they have and which belong to the 
union and which do not. 

Q. I am not asking you to tell me exactly, is it more 
than half, or less? A. Could be. 


Q. Are you an inspector for the union? A. Yes. 
116 
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Q. Tell us what are the duties of the inspectors. A. 
The duty of the inspectors is to see that the terms of the 
contract are complied with faithfully for the benefit of the 
workers, 

° a e s 
113 

Q. I take it then that what you are saying is that the 
inspectors have nothing to do with the selection of the 
men? <A. That is right, they have nothing to do with the 
selection of the men, except to say that 21 men be hired 
per gang. 

* e ° e 
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Q. Have you got an inspector by the name of Luis 
Quiles? A. Yes. 
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Q. The last contract negotiated with the Steamship 
Association was in September 1958? A. Correct, 
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Q. I want you to look at General Counsel’s Exhibit 3 
and read it over and then tell us again whether you have 
any agreement or understanding with the companies requir- 
ing all longshoremen to present their union cards before 
they work. A. I know this document very well. 
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Now, after that statement from that circular, Mr. 
Perez Roa, do you still say that you did not have any 
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agreement or understanding with the shipping com- 
panies? 

Mr. Marcano: Objection. 

Trial Examiner: Overruled. 


A. It is correct. 


Trial Examiner: What is correct. 

Witness: That I have no agreement with the com- 
panies in connection with the form of selecting the 
personnel. 
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Q. Can you explain why you made that statement to the 
longshoremen along the waterfront? A. Yes. About the 
month of September, when we started the collective bargain- 
ing negotiations between the Puerto Rico Steamship Asso- 


ciation, Mr. Placido Torres, president of the Insular Asso- 
ciation of Foremen, allowed a rumor to be spread along the 
waterfront in the sense that Juan Perez Roa had an agree- 
ment with the Steamship Association whereby a regular 
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dock worker could work at the waterfront with their card, 
or something like that, that was the rumor that had been 
spread, then I, as a matter of propaganda, decided to dis- 
tribute a handbill of this kind to prevent that Mr. Placido 
Torres’ propaganda could cause a division among the work- 
ers, since it was rumored around the waterfront that a cer- 
tain man by the name of Frank Chavert, who represented 
the Teamsters in Puero Rico was interested in getting into 
the waterfront field and in this manner we had to counteract 
so that our members would remain solid in a block and the 
truth is that nothing contained in this document has been 


118 


(120) 


put into practice because the instructions to our delegates 
are that they cannot interfere even if it says so in this paper; 
it could not be put into practice because we understand it 
could have some legal aspect. 

Q. Did you prepare this before you negotiated the new 
contract with the shipping association? A. In between. 

Q. While negotiating the contract? A. Yes. 

Q. And you say your explanation is that Mr. Placido 
Torres, president of the foremen’s union, was going along 
telling the longshoremen that they did not have to have 
union cards to be selected for work? 


Mr. Marcano: Objection. 
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A. No, on the contrary, Placido told the longshoremen that 
when they forgot to bring their union card or did not have 
any identification on them they could not work. 

Q. When Placido Torres was telling the longshoremen 
they could not work if they left their cards at home, you 
answered that propaganda that they had to have the card? 
A. Correct, but this is because Placido, knowing the num- 
ber of men who work in the waterfront, that is, about 7,000, 
and that the number of men who do not have cards is larger 
than the union members, he started that propaganda to 
harm me as president of the union. 

Q. You say that in order to present a consolidated front 
and have your men stay loyal to you, you issued this cir- 
cular, is that right? A. That has been the only purpose of 
that circular. 

Q. Did you tell the longshoremen that this was propa- 
ganda? A. Yes, I did, they know it. 

Q. But they must bring their cards according to this 
propaganda, or not? A. Naturally, they have a card that 
identifies them as members of the Union de Trabajadores 
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de Muelles, and besides that the union card shows that they 
are skilled dock workers because they have already been 
tried and have complied with the terms of our contract that 
after 30 days work for the 
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company they have to become members of the union. 

Q. Is it not a fact that many of your regular old-time 
members were complaining to you that some of the foremen 
in the Placido Torres union were giving work opportunities 
to some men that did not have the union card, is that true? 
A. That is correct, and my answer to that was that the fore- 
men have the right to select the personnel freely and that 
under no circumstances could I represent them before the 
foremen’s association or the company in that respect because 
in accordance with the rulings of the National Labor Rela- 
tions Board we cannot interfere with the selection of per- 
sonnel; however, what we could do was to require the 
employer that if that worker selected by the foreman, after 
30 days of work, does not become a member of the union, 
then we do require that the employer does not hire that man. 

Q. But you made a statement in this circular, General 
Counsel’s Exhibit 3 ‘‘To all the longshoremen of the docks 
in San Juan” not only to your members, but to all Jongshore- 
men: “That Juan Perez Roa has obtained from the Shipping 
Companies that the foremen, when they are going to select 
the personnel shall require that all have union cards and not 
social security cards, as has happened many times in the 
waterfront’”’ that is what you told the waterfront workers. 
A. Yes, and I would like to emphasize that when I did 
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that it was as a matter of propaganda since all the long- 
shoremen who have for many many years worked at the 
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waterfront are known to the foremen and the foremen call 
them according to their seniority, all the men who have 
worked for many years have a card and since the card has 
the social security number posted on it and also a picture of 
the man, we warned them that since the card shows the social 
security number they do not have to present two cards 
because that will cause problems to the timekeeper when he 
makes the entries on the payroll and that brings problems 
to the workers when they go to collect their pay; however, 
there have been many cases where longshoremen members 
of the union have not had their identification and union card 
and have stood in line and have shown their social security 
cards and had no problem at all in getting hired. 

Q. Out of a gang of 21 men, how many times would a 
foreman pick one of those men with social security cards 
you are talking about? A. That can happen in the follow- 
ing way: for instance, some of these men who have worked 
for a company for many years, may for some reason be 


unable to report to work on the day that they are going 
to pick the men for work—due to illness or any trouble at 
home, or the bus was late, ete.—then the foreman completes 
the gang with anyone he picks out, whether the man has a 
card or not. 
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Q. But the original gang that he is supposed to pick are 
the old-timers who have union cards? A. That is a prac- 
tice that has been adopted by the foremen and they have 
done so because of the following reasons: each foreman has 
his own way of doing the work, then the men who have 
worked the longest time with that foreman get accustomed 
to the way he does the work, and the foreman feels that he 
can do a better job with these men that know his way of 
doing things. 
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Q. Many of these foremen that are members of your 
union, Mr. Perez Roa, were given this circular, is that right? 
A. Yes, as members of our union, not as foremen. 

Q. But this was telling them—whether as members of 
the union or as foremen—that whenever a man appeared 
for the shape-up, unless he had his union card, would not 
be picked by the foreman. A. Perhaps it says so, you can 
put down anything you want on paper, but in practice we 
never instructed the foremen to put that into practice at all. 

Q. Would not the foremen members of your union be 
bound by this order or this requirement stated in this cir- 
cular? 


Mr. Marcano: Objection, it is the same question 
in different words; he has asked the witness not less 
than 7 times whether he did or did not do something. 
The witness has explained and admitted why he issued 
the leaflet. 
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Trial Examiner: Overruled; he may answer. 


A. No, they would not have to obey because when they 
are acting as foremen they have to obey the orders of the 
company strictly and not from the union. 

Q. But as members of your union they are required 
to follow the rules of your union too, is that right? 
A. What the rules of the union as concerns their work 
as stevedores, but not in their functions as supervisors, 
we cannot give them any orders because that is strictly the 
companies’ business, they are members of management. 

: Q.°I notice that this circular is signed Union de Tra- 
bajadores de Muelles, Local 1900, and then you have each 
one of the officers of the union named underneath. A. Cor- 
rect. 
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Q. Isn’t that an official document of your union? A. No, 
sir. 

Q. Just a personal answer from you to some propa- 
ganda issued by Placido Torres? A. Correct. 

Q. Did you ever post any notices or issue any circulars 
to your foremen members that they were not bound by this 
circular? A. No, sir, but I think that such foremen, when 
acting as such, are leaders and should act on their own 
judgment. 

Q. If you should expell any one of these foremen who 
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happen to be members of your union, would he lose the 
right to participate in your UTM Council welfare fund? 


Mr. Marcano: Objection. 
Trial Examiner: Overruled. 
Mr. Mareano: May I ask for a reconsideration. 


He is asking if and when what would happen in 
the fund—this is purely speculative and not based 
on fact, it is a moot question, what would happen 
if they expelled someone, I do not think that this 
question can stand. 

Trial Examiner: I think so, I will overrule you. 


A. He could participate because the welfare fund is cov- 
ered by a trust agreement and the trust agreement pro- 
vides that any person unemployed by the company and 
who complies with the requirements of the contract shall 
be entitled to the benefits of the fund whether a member 
of the union or not. 
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Q. What is the difference between a member who has 
& green card—I believe that is the color for this year— 
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and one who has a pink card? A. The difference is the 
following: we have adopted an internal policy of control 
to know how many bonafide members we have in the union 
and how many are not bonafide and for that purpose we 
established the rule that the workers who have seniority 
and who are in good standing with the union get a regular 
card identifying them as bonafide members; then, when 
a worker applies for membership in the union and is 
accepted as a member we explain to him what the rules 
are and why he is going to have a different color card. We 
tell him that during the time that he is paying his initiation 
fee and up until two years after he has been in that status 
he will not be a bonafide member and will not have a say 
in the official discussions held at meetings; however, in 
no way does the difference in color of the card prevent 
him from going to the waterfront when the shape-up is 
taking place and 
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being selected by the foremen over any other old dock 
worker. That is a matter for the foremen to decide. 
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A. No, there is no need to do that because they are inter- 
ested in joining the union and come voluntarily before the 
30 days are up. 

Q. As you have said that all of these longshoremen 
—7426—have actually been working at the waterfront, 
under your union security clause, if you would enforce 
it, you would have 7000 members, would you not, instead 
of 2500% A. Not precisely, because when we speak about 
7,000 odd people, we mean people who rotate during the 
year in one way or another, looking for work in the water- 
front and being 
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selected for work by the foremen. 

Q. Since you got your certification from the Board 
in 1954, how many members, more or less, would you say 
have been admitted to the union? A. Do you mean island- 
wide? 

Q. In local 1900. A. I would say that the union for 
various years past has been fluctuating between 2300 to 
2400 members ; those are the old workers since 1905, 1916. 

Q. So, there has been no substantial increase in your 
membership in the last five years? A. Well, there has 
been, but if 40 new ones come in on the other hand 12 or 
15 or 45 may stop being members or go to the States. 


131 
Q. Mr. Perez Roa, what is the initiation fee of your 


union at the present time? A. Two hundred dollars divided 
as follows: the down payment for initiation is $25.00 for 
prospective members, and every three months they must 
pay the same amount as the first payment until they have 
paid the $200 initiation fee. 

Q. I understand then that as soon as a man applies for 
membership he pays $25 with his application? A. Yes, 
now it is; in the past it was less, it was $12.50. 

Q. The previous system was that he paid $12.50 with 
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his application and $12.50 every quarter, right? A. Right. 
Q. Now the amount has been doubled—$25 with the 
application and $25 every quarter until $200 are paid up? 
A. Yes. 
Q. When was that change made? A. About nine or ten 
months ago there was a general meeting held at the Sixto 
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Escobar Park and it was agreed to increase the initiation 
fee to $200. 

Q. Was that after the contract was negotiated with the 
steamship companies, or before? ‘A. Before. 


* es « e s 
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* Q. Did you ever accuse the president of the foremen’s 
association of defending the interests of the employers 
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rather than those of the members of your union? 


Mr. Marcano: I object again. 
Trial Examiner: Overruled. 


A. I could not make such an accusation because in my opin- 


ion the foremen are part of the employer. 

Q. Did you ever make the accusation against the asso- 
ciation that the members of that union were fighting against 
the interests of your union? A. No, I think they are very 
good members. 
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Q. And is not the real reason you issued this circular 
because some of these foremen were doing that very thing 
—they were hiring some outsiders as against your union 
members and the union people were complaining about it 
so that you assured them by this circular that from that 
time forward no longshoremen who did not have a union 
card could be selected by the foremen, isn’t that the real 
reason why you issued this circular? 
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A. No, that is not the reason. The reason was to break a 
rumor that was going around the waterfront. 


Mr. Marcano: I think he has answered that 13 
times. 
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Practoo Torres Escanera, a witness called by and on 
behalf of the General Counsel, having been first duly sworn, 
was examined and testified as follows: 


Direct examination by Mr. Rotolo: 


Q. Please state your full name and address to the 
reporter. A. Placido Torres Hscalera, Cataiio, Puerto 
Rico. 

Q. Are you employed by a shipping company here in 
San Juan? A.I work as a foreman, I am not an employee 
of any company, I collect when I work. 

Q. What company do you usually work for? A. I have 
only worked for over 40 years for the Bull Insular Line. 
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Q. Are you also the president of the foremen’s union? 
A. Yes. 

Q. When was that organization formed, Mr. Torres? 
A. Between 1954 and 1955. 


By Mr. Rotolo (resumed) : 


Q. Are you a member of the UTM local 19001 A. I was 
a member until a few days ago because I sent the money for 
the dues and they refused to take it. 

Q. Have you still got your membership card in the UTM 
local 1900? A. I have it here (hands over a card to counsel). 
This is an old one, I would have to take out a new one. 
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Q. Is this for 1959% A. No, this is for 1957 because last 
year I paid the dues but I did not take the photographs 
and I could not get the other card. 

Q. Could you tell us, more or less, your best estimate 


of how many members of your union are also members of 
the UTM Local 1900? A. The majority of them are mem- 
bers of the UTM. 

Q. Does that include the chief foremen? A. Yes. 

Q. Tell us the difference between a chief foreman and 
the ordinary hiring foreman. A. The head foreman or 
¢¢hogo’”? is the one who receives the orders from somebody 
else, who is the dock superintendent in charge of the whole 
pier, and the difference is that the foreman hires the men 
at the gate and then he goes aboard ship and he prepares 
the two booms and then the man that is the foreman goes 
into it and the head foreman explains, for instance, in my 
hatch he gives me this layout and he tells me: ‘‘Take out 
from here or from there and then when you are through, 
if we are loading, he tells me to receive cargo for such a 
port, you load it aft or forward” then we start stacking 
the cargo according to his instructions. 

Q. That is after the gangs have been picked? <A. Yes. 
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Q. Before these gangs are Picked, however, how does 
the foreman know how many men he is going to need to 
unload these particular hatches? A. The agreement that 
we have with the companies specifies the number of people 
to be hired for one thing and another; we have to follow 
strictly what the agreement says. 

Q. You yourself do the hiring of the members of the 
gang, is that right? A. Sure. 

Q. Will you describe to us how you pick those men? 
A. I hardly ever have to pick that personnel because in the 
first place they are all UTM members, and secondly, there 
are persons who have worked for over thirty years 
with me. 

Q. When these men come to the gate, when the gangs 
are to be picked, are there other people there who want 
work at that time? A. Yes, of course. 

Q. And you always pick the same old ones, ship after 
ship, is that right? A. Yes, I always pick the same men 
because of this reason: we are responsible for that work. 
For instance, a ship arrived yesterday morning and we 
knew already that the ship is leaving tonight; then we are 
told the manner in which we should do it so that the ship 
can leave tonight. We are 
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free, to a certain extent, to do the work our own way, but 
we cannot always do what we want to do. 

Q. What do you mean by that, will you explain? A. 
Because specially at the piers there is a dictatorship and 
Mr. Perez Roa, the president of the UTM, is the greatest 
dictator, worse than Trujillo. 


Mr. Marcano: I object, I demand a little more 
respect for my client. 
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Trial Examiner: Let me hear the answer, please. 

Mr. Marcano: I demand the answer be stricken, 
I do not permit any witness to insult my client. 

Trial Examiner: I cannot help that, Mr. Marcano. 

Mr. Marcano: I move that the answer be stricken. 

Trial Examiner: Denied. 

Mr. Marcano: I demand protection for my client 
from this Board. The answer is unresponsive. The 
question asked was how the hiring was done and he 
has made collateral remarks that my client is a dic- 
tator worse than Trujillo. 
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Q. Do not tell us what happens inside the union, except 
where it may relate to what you do or may not do when 
hiring employees. Tell us in what way the UTM was pre- 
venting you or your men from doing your job at the docks 
the way you think you should do it. 


Mr. Marcano : Objection, this is a leading question. 
Trial Examiner: Oh, no, overruled. 


A. The first thing we have is a notice that the steamship 
companies post at the gate—— 


Mr. Marcano: I move to strike the answer because 
the question was—this is an unfair labor practice 
charge and he is asked how the UTM was interfering 
with them and he says 
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that the first thing is that the steamship companies 
post a notice there. 
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Trial Examiner: He has not finished his answer, 
maybe you will object to the whole thing, but let him 

Mr. Marcano: I withdraw the objection. 

Trial Examiner: All right. 


A. (Continued) In that notice it said that any person that 
brought in a social seeurity card or somebody else’s card 
could not be given work there, and then I told all the fore- 
men that nobody has to interfere, that whoever brought a 
card could be given work, otherwise, for instance, if the 
union objected that the person be hired or if the company 
objected to this person being hired, the foremen should 
not remove anybody from work because of the card. That 
was an agreement between this honorable gentleman and 
the Puerto Rico Steamship Association. Then, so that the 
foremen would not make a mistake or violate the law, I 
explained to all the foremen that none of them should refuse 


work to anybody who did not bring the card. 

Q. What card do you mean when you say ‘‘the card’’? 
A. The union card, whether it: was union card or social 
security card no one was to interfere in that. Then, when 
they were negotiating the agreement, that day I was with 
them and they showed me that letter and they told me: 
“‘Look, Pla- 
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¢ido, read this so that you order the foremen this that we 
have agreed’? and I said “‘Let me see’, and I read it and 
I said: “Did you agree on this?’ and they said: ‘“Yes”’, 
and I said : “Well, if you agreed to it I will tell the foremen’?, 
then I signed it as having taken notice of what had been 
agreed. 
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Trial Examiner: What did you do with the state- 
ment that you signed? 

Witness: They took them all, including the one I 
signed, and he has it. 

Trial Examiner: Who do you mean by ‘‘he’’? 

Witness: That man sitting over there. 
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Mr. Rotolo: Can we let the record show who is 
the man he is pointing to? 

Trial Examiner: Sure. 

Mr. Rotolo: May I have that gentleman’s name? 

Mr. Pieras: Armando Hernandez. 

Mr. Rotolo: What position does he hold with the 
Puerto Rico Steamship Association? 


Mr. Pieras: Office manager. 


By Mr. Rotolo (resumed) : 


Q. The copy you signed was kept by Mr. Hernandez in 
their files? A. Yes. 

Q. Did they give you a copy signed by the union and 
the company officers? A. No, they gave it to me so that I 
would read it and sign it as having taken notice of it. 

Q. There is one that you have and could not find in your 
files?’ A. There are copies not signed and I have one of 
them, not signed by anybody. 
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The documents in question were marked for iden- 
tification as General Counsel’s Exhibits 8 and 8-A. 
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Q. I show you this printed document entitled “Notice 
to All Workers’’, signed Puerto Rico Steamship Associa- 
tion, and ask you whether this is the notice you are refer- 
ring to in your testimony as having been posted at the pier 
gate last year when the contract was being negotiated. A. 
Exactly ; that is one of the clauses of the dictators. 
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Mr. Miranda: I move that the answer be stricken. 
Trial Examiner: I will allow it. 


Q. I want you to read that carefully and ask you whether 
the contents of that notice, if you recall, was the same as 
the contents of the letter you have referred to that was 
signed by you and signed by the Shipping Companies and 
by Mr. Perez Roa’s union. 


Mr. Marcano: Objection; now he is trying to 
bring in by reference—— 
Trial Examiner: I will sustain the objection. 


Q. Did you see this notice posted at the gate of the pier 
where you worked? A. Yes. 

Q. What pier did you work in? A. Nearly always at 
pier 8, but I go into all the piers of the Bull Lines and of 
the other companies too. 

Q. And did you see this notice posted at the gates of 
other piers too? A. Yes, it is an agreement between the 
steamship companies—— 


Mr. Marcano: Objection. 


A. (continued) and Mr. Juan Perez Roa. 


Mr. Marcano: I move that the answer be stricken, 
this is the same question objected to before and the 
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same answer—this is an agreement between the 
steamship, companies and 
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Juan Perez Roa—it is not responsive. 
Trial Examimer: I think it is an opinion. I will 
allow the motion to strike. 
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A. Well, they followed that system because there are some 
workers there who have not been allowed to work. 

Q. Do. you remember when this circular was circulated. 
at the waterfront? A. I do not remember; I know that 
this was distributed to each worker and it was also posted 
on several doors, but when that case came here they took 
off all the circulars, including this one, and they took them 


all away and destroyed them. 


Trial Examiner: In other words, as I get the 
testimony, when they posted General Counsel’s 
exhibit 8, alt General Counsel’s exhibit 3 were pulled 
down, is that right? 

Mr. Rotolo: I did not understand it that way. 
He said these were both posted and later on they took 
all of them off, that is the way I understood it. 

Trial Examiner: Let us find out. 


Q. Were not both of these—the circular and the notice— 
posted together at the same time at one place or another? 


Mr. Marcano: I object, he said he does not 
remember when the leaflet was posted. 

Mr. Rotolo: He did not say that. 

Witness: No, 
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Trial Examiner: I did not get the testimony 
that way. 

Mr. Mareano: The question was asked: ‘Do 
you know when this leaflet was posted??? 
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Mr. Rotolo: Why don’t you quote me correctly? 

Trial Examiner: Just a minute. 

Mr. Marcano: Whether he remembered when 
this General Counsel’s exhibit 3 was circulated at 
the piers and he said he did not remember, and now 
the question is whether they were both posted at the 
same time; he already answered he does not 
remember. 

Trial Examiner: I do not see anything wrong. 
He does not remember a certain date, but he can 
certainly fix a time by other events, Mr. Marcano. 

Mr. Marcano: I am claiming the question. is 
leading. 

Trial Examiner: Oh, no; objection overruled. 

Mr. Pieras: I object to the translation ‘‘were 
they posted at the same time’’. 

Mr. Rotolo: That is what I asked him. 

Mr. Pieras: She translated ‘‘en Ja misma epoca’, 
that is a longer period. 

Trial Examiner: Will you try to correct it, 
please. 


(The interpreter asks the question again with 
the correction suggested.) 


A. No, sir; this was first—referring to General Counsel’s 
exhibit 8—and when I explained to our foremen that this 
could not be done, then later this handbill was circulated 
signed by all the members of the UTM. 
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Mr. Rotolo: The handbill is General Counsel’s 
exhibit 3. 
196 


Trial Examiner: Which came first? 

Witness: This one—General Counsel’s exhibit 8. 

Trial Examiner: And after General Counsel’s 
exhibit 8 was posted, then the circular came out, is 
that right? 

Witness: Yes, sir, because he has authority to 
do whatever he wishes at the waterfront. 

Mr. Marcano: Objection. 

Trial Examiner: I will allow your motion to 
strike the last comment. 


Q. How long was this General Counsel’s exhibit 3 cir- 
culated or posted at the gates, if you recall? A. At least 
a couple of weeks. 

Q. And then you say the notices and the circular were 
taken down? A. When this was brought here then they 
took down all the ones that were posted, this one and the 
other one. 

Q. What do you mean ‘‘when this notice General Coun- 
sel’s exhibit 8 was brought here’’? A. When this notice 
came here to the National Labor Relations Board, because 
I think there is a case pending concerning this notice, then 
they took down all the notices. 

Q. Do you mean when charges were filed with the Board 
by Mr. Santos Santos or Mr. Ramos Mendez? 


Mr. Marcano: The question is leading. 
Trial Examiner: Overruled. 


A. When the charges were filed by Mr. Ramos, then they 
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Mr. Rotolo: The formal papers will show when 
the original charge was filed by Mr. Ramos. 


Q. Do you know what month it was that the contract 
was being negotiated between the union and the companies? 
Trial Examiner: What union? 
Mr. Rotolo: The UTM. 


A. During the month of September. 

Q. Do you know whether the contract was signed during 
the early part of September or during the latter part of 
September? A. By the end of September. 
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Trial Examiner: Let me ask this question: are 
you gentlemen willing to stipulate that the contract 


between the UTM Local 1900 and the shipping asso- 
ciation was signed September 30, 1958? 

Mr. Marcano: It is so stipulated. 

Trial Examiner: All right; are you will to stip- 
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ulate that the contract between the foremen’s associ- 
ation and the shipping association was signed Octo- 
ber 3, 1958? 

Mr. Mareano: It is so stipulated. 

Trial Examiner: All right, if you have any fur- 
ther proposed stipulation, Mr. Rotolo, go ahead and 
state them. 

Mr. Rotolo: The further stipulation that I want 
is that the contract negotiations which resulted in 
this contract went on for at least two or three weeks, 
maybe more, prior to the signing of the contract. 
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Trial Examiner: Are you willing to stipulate to 
that? 

Mr. Marcano: I do not know exactly, but I am 
willing to stipulate that the negotiations went on 
for a certain period of time before signing the 
contract. 
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QGexeran Counsen’s Exaxsrr 9 was BECEIVED IN 
EVIDENCE. 


Cross examination by Mr. Marcano: 


208 


Q. Let us explain for the record the set-up: in order 
that it is clear. I am going to ask you questions and you 
please answer. The men are hired at the gate, is that 
correct? A. Yes, outside the gate. 


Trial Examiner: By the foremen. 


Q. Once they are hired, do they give them any identifi- 
cation? A. No, they have to take the identification. 

Q. Once they are hired by the foremen—they are hired 
by gangs, are they not? A. Yes. 

Q. Then they walk inside? A. Before they get into the 
pier. ... 
Q. Yes, but I mean inside the gate. Once they have 
been hired. by the foreman they walk up to the timekeeper’s 
office. Why do they have to go to the timekeeper’s office? 
A. Because the timekeeper-is the one who. writes down the 
names, and if the card shows that the worker has not paid 
his monthly dues, they say not to put his name down; 
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then he takes the card or if it is one of their friends he 
will give the worker a paper allowing him to work and 
then. go later to the office to get the card. 

Q. Is that all the information the. timekeeper gets—the 
name. and what else? A. Fhe name, the secial security 
number, except that specifically: we hire workers that are 
members of the UTM—that is specified in the contract, we 
have to hire members. of the UTM covered by the. contract. 

Q. Is it not true that sometimes you pick: their. cards 
and their social security cards from the workers at the time 
you employ them at the gate and you take the cards to the 
timekeeper? A. Well, there is a reason for that. 


226. 
Q. Referring again to General Counsel’s exhibit 8, 


which you said was an agreement signed by you with the 
steamship companies, I ask you if the UTM union signed 
that agreement also before you. 
' 'Prial Examiner: You are referring again to this 
letter? 
Mr. Pieras: The letter that is supposed to be the 
same as General Counsel’s exhibit &. 


227 


A. I am, going to start from the. end backwards. It so 
happened that they were negotiating the agreement with 
the UTM, and I went to the negotiations table where they 
were. When I got there they read to me the agreement 
they had reached concerning that. Then they told me: 
‘‘Read it”, and I did and then I asked: “Did. you agree 
to thist”’ and they said: “Yes, we. agreed to that’’, and. 
then I told them: “If you agreed to this then it is all right, 
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it is up to you, it is not my affair’, then they told me: “But 
to prove that you have notice of this, sign it”’, and I signed 
it and left the paper there. 


Mr. Pieras: I move to strike all the testimony 
in reference to hiring practices claimed to be unfair 
labor practices of the hiring agents of the companies, 
of the Puerto Rico Steamship Association and its 
member companies, insofar as it does not appear 
that those persons are the same identified in the 
answer to the bill of particulars. 

Trial Examiner: That will be denied. 


Questions by the Trial Examiner: 


Q. Who was it that handed you this letter that you 
just told us about? A. Ramon Rodriguez Sanchez, comp- 
troller for Bull Insular Lines. 

Q. And after you signed it, what happened to the 
letter? 
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A. They put it away. 

Q. Who are they? A. The steamship Association ; 
however, I had got one but it was not signed and I do not 
remember now where it is, that is why I have not brought 
it here. 


236 


Ramon Castro Luco, a witness called by and on behalf 
of the General Counsel, having been first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. Parlier: 


Q. Please state your name and address for the record. 
A. Bamon Castro Lugo, Calle Maritima, Sabana Ward, 
Cataiio, Puerto Rico. 
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Q. What is your occupation? A. I am a head foreman 
for Bull Lines, supervisor of the ships. 

Q. You have foremen working under your supervision? 
A. Yes. 

Q. How many? A. About 12, 

Q. Twelve foremen work under your supervision? <A, 
Yes, but they do not all work at the same time. 

Q. Do you have regular foremen who work under your 
supervision? A. Yes. 

Q. You have regular and extra foremen working under 
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your supervision? A. Yes. 

Q. How many regular foremen do you have under your 
supervision? A. Eleven. 

Q. Could you give us the names of these foremen, 
please? A. In hold number 1,... 

Q. Simply give us the names of the foremen who are 
in charge of the gangs, do not bother about hatch bosses, 
simply the foremen in charge of the gangs. A. Do you 
mean ashore, or aboard? 

Q. Where do you work? A.I work on board and 
ashore. 

Q. Give us the names of your foremen and indicate 
whether they work ashore or aboard. A. abordo; 
Montaiiez, abordo; Castro, abordo; Caballero, abordo; 
Oritz, abordo; Tomas Lopez, abordo; abordo; 
Luciano Diaz, on shore; Aurelio Diaz, on shore, Pedro 
Perez, ashore; those are official. 

Q. Those are your regular foremen? A. Yes; now 
come the second group, the extra foremen: Antonio Perez, 
Matias Alvarez, Felix Castro, Ramon Castro, Jr., Antonio 
Torres; I do not remember the names of the others. 

Q. These extras may work either aboard ship or from 
the docks, is that correct? 
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A. Some work aboard and some work ashore. 

Q. Is there a set number of foremen who would work 
on @ ific shift, or does it vary according to the amount 
of work available? A. Some work from seven to eleven, 
others from twelve midnight to six in the morning. 

Q. Yes, but, on any particular shift, do you have a set 
number of foremen who would work on that shift? A.I do 
not understand the question. 


Mr. Parlier: I withdraw the question. 


Q. Do you do any hiring yourself? A. I am going to 
explain. For instance, there is a ship coming in at seven 
a.m. tomorrow; then the company, that is, my boss, sends 
a notice to the union for eight gangs or six gangs, or what- 
ever it is, then when the ship comes in at seven those eight 
gangs come in to work. For instance, if I need another 
gang to work on board or on shore, I hire them. 

Q. All right, but these eight gangs that the company has 
asked for, how are they hired and by whom? A. I call the 
foremen and assign the gangs to each foreman. 

Q. So that you do not do the hiring yourself, it is your 
foremen who do the hiring? A. Yes, I order them to pick 
the gangs. 

Q. Have these gangs been picked up by the union, or do 
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the men actually select the men to work as part of their 
gangst A. What the union does is that it receives the 
paper that the company sends asking for eight gangs, then 
the union posts a notice on a blackboard, say, for instance, 
eight gangs for pier 9 tomorrow at 7 a.m. 

Q. So, then you pick up your foremen and tell them to 
go hire their gangs, is that it? A. Yes, I call the foremen 
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and tell them: ‘‘You take hold one, and you take hold two, 
ete.’ 

Q. Where do the foremen go to pick up their men? A. 
Outside the pier gate. 

Q. And there are lots of workers grouped at the out- 
side of the gate? A. That is full of workers. 

Q. Do the foremen select their men out of this group 
of people waiting outside the gate? A. There are foremen 
who already have their own gangs; once the foreman walks 
outside, the foreman stands here, the group goes to him; 
and another foreman over there and his group surrounds 
him, and they have their own men who work with them. 

Q. You mean the men who are shaping up are regular 
members of that particular foreman’s gang? A. When they 
see the foreman they simply go and join 
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him, they stand in line and the foreman counts them. 

Q. Do the foremen always have a complete gang, that is, 
do they always have a sufficient number of regular members 
in their gangs in order to complete that gang? A. Some- 
times there may be one or two absent, because of illness 
or because they do not know the time the ship is coming in. 

Q. If there is a vacancy on a particalat foreman’s gang, 
the foreman will actually select an extra employee from 
the people who are waiting outside the gate? A. He picks 
anybody from the group. 
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Q. After a gang has been hired by a foreman, don’t 
they first go by the timekeepers window to hand in their 
cards? A. Yes, when they come in. 
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Q. At that moment, are you present near the time- 
keeper’s window, watching the men file by the window? A. 
Yes. 

Q. Of your own knowledge, Mr. Castro, have you ever 
been present or have you ever seen it where when a social 
security card holder was picked by one of the foremen and 
as he hands in his social security card to the timekeeper an 
inspector might tell the timekeeper or the worker that he 
cannot work with his social security card because there is a 
union member standing outside who would like to work as 
part of that gang? 

242 
Mr. Marcano: That is a full speech. 
Trial Examiner: That is true, but it is a question. 
Mr. Marcano: It is a leading question. 
Trial Examiner: He has asked the witness if he 
knows of any such incident. I will allow the question. 


A. They do not have to intervene in that. 

Q. Are you saying, Mr. Castro, that if a foreman were 
to have picked a man with a social security card when there 
are UTM members applying for work, the union would 
permit that man with a social security card to work on 
that gang? 

Mr. Pieras: Objection, he is arguing with the 
witness, it is more than a leading question. 
Trial Examiner: Overruled, he may answer. 


A. After the foreman hires him and the man walks in to 


work I do not allow the union to remove him from work. 
Q. But he has not been hired yet, Mr. Castro. 
Mr. Marcano: He is arguing with the witness. 
Trial Examiner: I sustain the objection to this 
question. 


Q. Of your own knowledge, Mr. Castro, did UTM 
inspectors ever try to get somebody out of the line? A. Not 
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at my pier, that has not happened at pier 9, it has not 
happened with me. 
Q. You do not know if it has happened anywhere else? 


Mr. Pieras: Objection. 
243 
Trial Examiner: If he knows he may answer. 


A. I do not know because when I have finished my work I 
go home, I do not go to any other place. 

Q. Are you aware of any policy which your foremen 
follow in hiring personnel of giving preference to union 
members, that is, of hiring union members before they hire 
non-union members. to work as part of their gangs? 

Mr. Marcano: Objection, it is a leading question, 
if he is aware of any method of hiring and let him 
explain, but not mention specifically any particular 
method. 


Trial Examiner: Overruled, he may answer. 


A. I cannot answer that because I tell the foremen: ‘‘You 
take hold number one and hire so many men’’, if it is for 
unloading work, and if it is for loading work, hire so many. 
‘I do not know whether the men have union badges or not, I 
know that I want the number of men I need. 


° es ° * s e 


Q. I show you a document entitled “Sworn Statement?’ 
which has been identified as General Counsel’s exhibit 10, 
will you please tell me what this is? 

Mr. Pieras: I am going to object to any con- 
frontation 
244 


of the witness with that sworn statement because 
respondent Puerto Rico Steamship Association and 
its member companies who are respondents in this 
case requested last Friday by cable to obtain immedi- 
ate delivery of any sworn statements given by their 
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agents to the National Labor Relations Board or to 
the General Counsel. Such request was denied by 
phone by the attorney for the General Counsel, Mr. 
Rotolo, on the same Friday. On Monday I renewed 
my request and it was denied; Tuesday I made my 
request to Mr. Compton, the Regional Director, and 
he refused to deliver the sworn statements. Now I 
want to tell the Trial Examiner that the basis of this 
complaint is that the respondent companies, through 
their agents, the foremen,—one of them is this fore- 
man testifying now—violated the Act and com- 
mitted unfair labor practices, so that the Trial 
Examiner may find, as a matter of fact, the unfair 
labor practices were committed, you must find, that 
this witness was acting as agent of the company, 
therefore, any statement given by this witness is the 
same as a statement given by the companies, and we 
are entitled to have copies of those sworn statements 
before trial, and I do not believe it fair that now, 
without knowledge of those facts, this witness be pre- 
sented with a sworn statement that he has given 
before the trial, and which evidently was given to him 
although I presented an objection, and he is reading 
it already. 

Trial Examiner: This is the same objection that 
you 
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made at the beginning of the hearing, Mr. Pieras. 

Mr. Pieras: It is the same objection, only now I 
want it to appear clearly on the record that I appealed 
this matter to the Regional Director and the Regional 
Director refused to furnish me copies of those state- 
ments or at least let me look at them. 

Mr. Marcano: I want to be heard at this point. 
Onr legal contention is that when a sworn statement 
is requested of any person he should be advised of his 
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constitutional rights that anything said by him could 
be used against him personally or his alter ego, that 
is, the person he represents legally in this case, the 
companies. And second, that the person should be 
advised also that he has a right to testify and in this 
particular case we have examined the sworn state- 
ments and they do not contain any statement by the 
person who took these sworn statements as to consti- 
tutional rights, that the person has the right not to 
testify and that if he testifies it would be used against 
him or against the company which he represents in 
that particular instance, inasmuch as this refers to 
the official relationship with the company and on 
those grounds these documents are proscribed and 
could not be used in any way. 

Trial Examiner: I cannot agree with that conten- 
tion at all. Overruled. 

Mr. Pieras: I pray you let me cross examine to see 
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under what circumstances he signed the statement 
and if he asked for a copy of the statement and if he 
was given a copy of the statement. 
Trial Examiner: You can ask on voire dire. 
By Mr. Pieras (voire dire) : 

Q. Did you request the Board and Mr. Rotolo, the attor- 
ney for the General Counsel, to allow you to read the sworn 
statement before the trial of this case or during the trial of 
this case? A. I am going to explain; that statement he has 
there it was the attorney here—— 

Q. Who, attorney Parlier? A. Yes, he went to my home 
to ask me some questions not about what he has just asked 
me, it was about another matter involving three men that 
one of the foremen who work with me had not hired for 
work; then attorney Parlier went to see me, together with 
another man who was interpreting for Mr. Parlier, to ask 
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me about that case, then I gave him that statement that the 
foreman, since there were many workers, had to distribute 
the work, some to work in the morning and some in the after- 
noon, and those three men would leave and not come back 
to work in the afternoon, then the foreman would hire three 
other men and those three men went to complain I don’t 
know where that the foreman had not hired them; that is 
what the statement refers to that I gave to Mr. Parlier at 
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my home. 

Q. But is that what is written down here? A. Yes, 
about those three men, not about what he has asked me 
before. 

Q. Is that what you meant when you gave this sworn 
statement ? A. About the three men, that which I say there. 

Q. Did you ask the Board-or the attorney for the Gen- 
eral Counsel to furnish you with copy of the sworn state- 
ment or to let you read this statement before the trial of 
this case or during the trial of this case? A. Prior to the 
hearing in this case he sent me a notice for an interview 
and then he took me back there—I think it is his office, I 
am not sure—and again he asked me the same questions, 
changing the problem and asking me if in the case there 
was a man with a social security card and a man with a 
union card, if I needed a man for work, whether I would 
hire that man or would wait for a union man to show up; 
he did that to me in another interview that I had with him 
prior to this hearing. 

Trial Examiner: Wait a minute, you were asked 
whether or not you asked for a copy of your state- 
ment before this hearing, that is the question. 

Witness: No, I have not asked for anything. 


Q. Who wrote this document? 
A. The man who was with him. 
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Q. You did not write this? A. No, what I wrote was 
that name that appears on the top. The document was 
written by a man who accompanied him. 

Q. And was it read to you? A. Yes, the man who was 
with him read it. 

Q. But you did not read it before signing it? A. Again 
I tell you that when I spoke to him the fellow would write 
it down and after it was written they told me what I had 
said, and then on the second occasion that I came here he 
asked me again the same questions; he told me about that 
and I told him that what I was telling him about the union 
men and the social security card I would always sustain 
and again I explained to him what I have just said here. 

Trial Examiner: Wait a minute, you were now 
asked whether or not this was read to you before 
you signed it or read by you. 

Witness: The one who wrote it down was the 
one who read it to me. 

Mr. Pieras: That is all. 

Trial Examiner: May I see that? (The docu- 
ment in question is handed to the Trial Examiner.) 
Mr. Castro, is that your signature on the first page? 

Witness: Yes. 

Trial Examiner: Did you sign it on the second 
page too? 
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Witness: Yes. 

Mr. Pieras: I would next object that what appears 
in the sworn statement is not a correct and true 
version of what was said by Mr. Castro, as he 
explained, and now Mr. Castro has testified that he 
does not perform the hiring, he is just a chief fore- 
man and anything about hiring he might have said 
in that sworn statement is hearsay and inadmissible. 

Trial Examiner: Your statement will be noted. 
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Mr. Parlier: I offer this ... 

Trial Examiner: As what? 

Mr. Parlier: As a contradictory statement. 

Mr. Marcano: I object, unless the legal proce- 
dure has been changed, because that is not the legal 
procedure to impeach the veracity of a witness. 

Trial Examiner: I would think you would call 
his attention to what you contend is contradictory. 

By Mr. Parlier (resumed) : 

Q. I am referring to the third paragraph of your affi- 
davit which starts: ‘‘I know that the general practice’’, 
will you please read it? (Witness reads as indicated.) 
Does that refresh your recollection? Do you remember 
telling me this when I asked you a question about this 
particular matter, do you remember answering in this 
fashion? A. What is here is what you asked me. 

Q. When you submitted the affidavit to me, when I asked 


you some questions and you dictated back some answers 
which I recorded on this piece of paper, do you recall that 
that is what you said? A. There is part of it here. 

Q. This part here, do you recall tellmg me this when 
I interviewed you? A. Here today? 

Q. No, at the time you gave me this affidavit, it was 
written on July 24, 1958. A. This paragraph that appears 
here says that work is given first to the UTM members and 
if there are no union members available then to men hav- 
ing social security cards; that is true, that when I tell the 
foremen to pick up the men he hires the men and goes inside 
with them and then if at eight or nine o’clock I need more 
men to classify some cargo at the pier I send a shore fore- 
man to hire ten or twelve extra men and when they come 
inside they come with social security cards or union cards. 
That is what I meant to say there. 
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Q. Do you not say in this paragraph that ‘‘I know that 
the general practice at the piers when hiring dock workers 
is to give preference to members of the union; in other 
words, work is given to union members first and later, if 
more personnel is needed and there are no union members 
available for work, non union members will be hired’’. Isn’t 
that what you 

251 
said in this paragraph? 

Mr. Marcano: Objection, what the document says 
speaks for itself and it is right there; my second 
objection is that this document was prepared in two 
languages, through an interpreter, and now we are 
not sure whether the questions asked of the witness, 
which do not appear in the document, and which were 
asked in English and translated into Spanish by 
another person, reflected what was said, and today 
the attorney says: ‘‘Was this and this what you 
said?’’ and only part of what was said is contained in 
the affidavit. We are confronted with a very peculiar 
situation here where two languages were used and 
the document is written in one language, and fur- 
thermore, the questions asked of the witness do not 
appear on this document, so, we do not know what the 
questions were. 

Trial Examiner: In view of the fact that the docu- 
ment was read to the witness and he signed it, it 
can be used as an impeaching document. 

Mr. Parlier: I will offer it in evidence. 

Trial Examiner: There is an objection. 

Mr. Pieras: Is he offering the whole document 
for impeachment of the witness as to one paragraph? 

Trial Examiner: Correct, the affidavit is not sub- 
stantive evidence under these conditions in which it 
has been offered, only for impeachment. 
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Mr. Pieras: I would pray now that only for 
impeach- 
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ment on that paragraph to which attorney for the 
General Counsel is referring, not the whole document. 

Mr. Parlier: That would be agreeable. 

Mr. Marcano: The witness has testified that the 
statement was given in Spanish, it was translated to 
Mr. Parlier by somebody else who does not appear 
as a witness; now he has been confronted with the 
document and he has said that part of his statement 
is contained therein; now that part is used to impeach 
his whole testimony, when he specifically, in front 
of the Trial Examiner read the document and said 
that there is something missing. 

Trial Examiner: He did not testify to that; he 


testified that he had told them some other things that 
do not appear there, but that this statement did 
appear at the time he signed it. I heard nothing to 
indicate to me that there has been any change in the 
document at all. 


Mr. Marcano: My understanding it that he testi- 
fied that the document contains only part of what he 
said. 

Trial Examiner: That goes to the weight. 

Mr. Marcano: And that the specific averment 
read to him, that he did not say that in that form, and 
he explained what he meant and what he said. 

Trial Examiner: I am going to overrule the objec- 
tion and admit the document in evidence for the pur- 
pose of impeachment. 


(255) 
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Cross examination by Mr. Marcano: 
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Q. Why did you say that when the foremen go out to 
pick the men they stand in a place and his regular men who 
compose his gang rally around each foreman and fall in 
line next to him? A. Because I have seen that. 

Q. And that group of people that rally to the foreman 


are regular stevedores that compose the gang? <A. Yes. 

Q. If there is anybody absent or missing, what do they 
do? A. They hire somebody else. 

Q. And this substitute that they hire could be any man, 
with the union card or with or without social security card? 
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A. It can be anybody. 

Q. You also stated that once the men are shaped up 
in a gang they march inside and pass the timekeeper’s 
Office, is that the procedure? A. They go in and turn in 
their cards to the timekeeper and they go on towards the 
pier. 

Q. This card that they give to the timekeeper has the 
social security number and the name of the person? A, Yes, 
the name of the person and the union number. 

Q. And the social security number? A. Yes, also. 


153 


(255) 


Q. If they do not have a union card or a social security 
card, do they give the social security number to the time- 
keeper? A. They turn in their social security card. 

Q. But I mean in a case where the man does not have a 
social security card nor a union card, does he give verbally 
his social security number to the timekeeper? A. Some- 
times there are workers that when they are in a hurry they 
forget to bring the card and when they get there they tell 
the timekeeper that they forgot to bring the card and since 
he knows his own number he tells the number to the time- 
keeper and then he goes home to get the car 
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Q. Once the men go in they are already hired, is that 
correct, that once the men go in to the timekeeper they have 
already been hired? A. Yes. 
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By Mr. Pieras (Continued) : 

Q. Is it not right that the foremen do not pick the men 
on the basis that they belong to the union, but on the basis 
that they are regular stevedores with seniority over others 
and more efficient than new workers? 


Mr. Rotolo: Objection to the form, it calls for a 
conclusion. 
Trial Examiner: Overruled, he may answer. 


A. They always hire the same men. : 
Q. But based on efficiency and seniority? A. Yes. 
Q. Not based on the fact that the worker belongs or 
not to the union? 
259 
A. If the worker is efficient for the work, he is hired. 


Mr. Pieras: That is all. 
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Atroyso Bacumze, a witness called by and on behalf 
of the General Counsel, having been first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. Parlier: 


Q. Please state your name and address for the record. 
A. Alfonso Bachiller, 454, 11th Street, Barrio Obrero, 
Santurce, Puerto Rico. 

Q. What is your occupation? A. I am a foreman at 
pier No. 8, for Bull Lines. 

Q. How long have you worked for Bull Lines? A. As 
a foreman about 9 years, more or less. 

Q. And before that you worked as a stevedore for Bull 
Lines? A. Yes. 

Q. Do you belong to any labor organization? .A. To the 
foremen’s union. 


Q. Do you belong to any other union? A. To the UTM. 
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Q. District local 1900 A. Yes. 


Mr. Pieras: In regard to this witness I would 
raise the same objection as I did with regard to the 
previous witness. I have not been supplied with 
copy of this witness’ sworn statement, although I 
requested the General Counsel, the Trial Examiner 
and the Regional Director on Friday, Monday and 
on Tuesday, for the delivery of said sworn state- 
ment, and my request has been denied. This witness 
is an agent of the respondent Puerto Rico Steam- 
ship Association and its member companies, and the 
unfair labor practice alleged is that of the respond- 
ent, acting through this witness, as their agent, 
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committed unfair labor practice, and I am entitled 
to receive his sworn statement, as a matter of fact, 
I was entitled to receive it before the trial. 

Trial Examiner: Same ruling. 

Mr. Parlier: I would like to make a statement 
for the record. On February 10, 1959, Mr. Pieras, 
counsel for the respondent companies, requested the 
Regional Director for all the affidavits submitted by 
- agents of the respondent companies. By letter of 
February 10, 1959, signed by the Regional Director, 
the request made by Mr. Pieras on that date was 
denied and Mr. Pieras was informed by said letter 
that the procedure of the Board permits only indi- 
viduals who have given sworn statements to the 
Board to obtain copies thereof, 
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and that the requests should be made to the Regional 


Director, in writing, by the individual foremen, and 
it would then be honored. There was a written 
request made by certain of the foremen, dated Febru- 
ary 9, 1959; now the individual foremen came to ask 
me for copies of the affidavits and were told that 
they could not do so during the hearing because it 
takes too much time, it would not be feasible to do 
so; during a recess or after the hearing only one 
witness has come to me and he was given a copy. 
Trial Examiner: I would say, this: if you have 
the affidavit from this witness I suggest you hand it 
. over to counsel now; he will be entitled, in accord- 
ance with the Board’s rules and regulations, to have 
it for cross examination. 
Mr. Parlier: Here it is. (Hands the document 
to. Mr. Pieras). I would like to point out for the 
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record that this witness was given a copy of his 
affidavit last night. 

Mr. Pieras: My objection stands because I claim 
I must have time before trial to examine this affi- 
davit and prepare for trial. 

Trial Examiner: You and I disagree on that, 
Mr. Pieras, but let the record show that counsel has 
now copy of the affidavit of the present witness, is 
that correct, Mr. Pieras? 

Mr. Pieras: Yes, that is right. 


By Mr. Parlier (resumed) : 


Q. How long have you been a member of UTM local 
1900? 
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A. Since May 5, 1934. 


Q. When you hire stevedores to complete your gangs, 
do you give preference to union members? A. As we have 
some gangs that we call the permanent gangs, we hire 
those men, always giving a chance to others. 

Q. Are the regular members of your gangs union mem- 
bers? A. Yes, they are members of the union. 

Q. If there are any vacancies in your gangs and there 
are both union members and social security card holders 
applying for work, which ones would you hire first? A. I 
have to hire first those who have cards. 

Q. Why do you do that? A. Because they are experi- 
enced and have seniority. 

Q. Is there any other reason? A. Another reason is 
that they are men who always per- 
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form the work. 


Q. Is it also because they pay their union dues? 


Mr. Pieras: He has answered the question; he 
says he hires them because they are experienced and 
efficient, and those are the reasons why he hires 
them. Now he is arguing with his own witness and 
asking leading questions. 

Trial Examiner: I think he has a right to this 
question. Objection overruled, he may answer. 


A. They pay their union dues and, of course, I give pref- 
erence to them because they pay their dues. 


Trial Examiner: What do you mean by ‘“‘give 
preference’’? 

Witness: To whom? 

Trial Examiner: To whomever you give prefer- 
ence to. 

Witness: Because they are the old workers who 
work with us. 


Q. When you say that you give preference to these 
union members who have greater seniority and experience 
and also pay their union dues, do you mean that you hire 
them first, before non-union members? 
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Q. Do you find it necessary sometimes to hire social 
security card holders? 


(278) 
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A. When there are no union members we have to hire men 
with social security cards or without social security cards, 
because there are some workers who still do not have social 
security cards. 

Mr. Marcano: May I make a correction in the 
translation? The witness said: “Si no hay con tar- 
jeta”’ and the interpreter translated: ‘If there are 
no union members’’ and the translation should be: 
“If there are none with cards we pick those social 
security cards, etc.’’ 


Q. When you said: ‘‘When there are none with cards 
we hire people with social security cards’? what do you 
mean by ‘‘none with cards’? A. No union members. 

Q. When you hire a-worker with a social security card, 
do you ever ask anyone’s permission to do so? A. Yes, 
because at the gate there are inspectors of the union, then 
I say to them: ‘‘Look, there are no men with cards and I 
am going to complete my gang with men who have social 
security cards”? and they authorize me to hire those people. 

Trial Examiner: Who authorizes you? 
Witness: The inspectors; I first ask for per- 
mission. 
J * es + e @ 
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Q. Have you ever been denied permision to hire these 
men who are not in possession of a union card? A. Never. 
e o ® e e * 
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Q. Is it not true that when you go out to pick the men 
these men who are members of your regular gang rally 
around and those are already hired? <A. I tell them to 
stand in line and then I call them one 
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by one until the gang is complete, and then I tell them: 
‘¢This is all, you can go and find work elsewhere.”’ 

Q. Let us go into that detail, Mr. Bachiller. You say 
that you put the men in line, all the men applying for work? 
A. All the group of workers. — 

Q. How many per gang do you pick? A. At the present 
time we are hiring seven men per gang. 

Q. And when you go out of the gate to pick seven men 
for your gang, how many men, approximately, are there 
applying for work? A. About two or three hundred men. 

Q. So, when you go out of the gate there is a group of 
about 300 men. Now, is that group composed of union 
members alone, or of union members, non-union members, 
social security card holders and with no cards whatsoever? 
‘A. That group is composed of all of them. 

Q. Before you pick your seven men for the gang, if you 
are going to pick seven men for your gang, do you go around 
checking to see how many of the group are union members, 
how many are not union members, how many have social 
security cards, how many do not have any card at all, or do 
you just pick them at random? A.I go out to pick the 
personnel and the number of men I said are standing there; 
I walk around there and then 
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I stand in the center and then I start calling them by name 
and they stand in line where I tell them. 

Q. Do you know all of them by name? A. Yes, I know 
them, of course. 

Q. You say that you stand in the center of this group of 
about 300 people and you call them by name. Now, when you 
call a man by name, what does he do? A. He comes and 
stands in line. 
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Q. And then you continue calling until you complete your 
gang? <A. Yes. 

Q. You said you tell the others, the remaining people, 
that there is no work fer them, that they should go some- 
where else, is that correct? A. Correct. 

Q. What do you do with this group of 7 people that you 
picked? A. We walk towards the paymaster’s window. 

Q. Do you require of each of them a union card, or a 
social security card, or any other identification card? A. I 
do not have to ask them for any card. 

Q. Then they walk inside and pass by the paymaster’s 
window, and what do they do there? A. They give their 
cards to the timekeeper. 

Q. And after they give their cards to the timekeeper, 


281 


what do they do? A. For instance, let us say it is the 7 a. m. 
shift, they hand in their cards and go directly towards the 
pier. 

Q. Do they start working right away? A. Immediately. 

Q. That shift rons from 7 a. m., to what time, to four 
p.m.? A. Yes, to 4 p. m. 

Q. When do you pick the men to work on the second 
shift, that is, the 4 p. m., to 11 p.m. shift? A. At ten minutes 
to three. 

Q. And do you follow the same procedure as in the morn- 
ing? A. The same procedure. 

Q. When you select the men to work the second shift, 
and after you have selected the gang, do they walk into the 
pier and wait there for an hour and ten minutes until they 
start to work, or can they go out and come back at four p. m.? 
A. They get their badges at ten minutes to three and then 
they go outside; the shift starts to work at ten minutes to 
four o’clock p. m. 
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Q. So, they do go out and come back at four? A. Yes. 


Trial Examiner: What do you mean they get their 
badges? 
Witness: That is the working badge that identifies 
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that man as having turned in his card. 


Q. So, these people who work in the second shift receive 
their badges at ten minutes of three? A. Yes. 

Q. And that is the time when they pass the paymaster’s 
window? A. Yes, and then they get their badges at 2:50 
p- m., and they go outside. 


Trial Examiner: And they get their badges from 
the paymaster? 
Witness: Yes. 


Q. When you say that they give their cards to the pay- 
master or timekeeper, what kind of cards are you referring 
to? A. There are UTM cards and social security cards. 

Q. Do all of them hand in UTM cards, or do some of 
them hand in social security cards alone? A. Some hand in 
social security cards and the others hand in their union 
cards. 

Q. We have been using the terms timekeeper and pay- 
master, are they the same person? A. Yes. 

Q. In the morning, at what time do you pick out the men 
that are going to start working at 7 o’clock? A. At 6:50a. m. 
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Q. In other words, the men that you pick out at 6:50 
a. m., as soon as they are shaped up in a gang, they walk 
in and get their badges and go to work right away? A. 
Immediately. 
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Q. At what time do you pick: out the men that are to 
work in the third shift, from 12 midnight to6a.m? A. 
After we hire the first 3 gangs, those men check in, and 
then we take the suicide shift. 


Mr. Marcano: Let the record show that this is 
a term used at the waterfront, the shift from 12 
midnight to 6 a. m., is called the suicide shift. 


Q. I do not understand your answer because you said: 
**After we pick the first 3 gangs, then we pick the suicide 
shift”’, to what three gangs are you referring? A. The 
first three gangs are the ones that work from 4 p. m., to 
11 p. m. 

Q. Do you mean to say that at ten minutes to three p. m., 
you first pick the men that are going to work in the second 
shift, from 4 p. m., to 11 p. m., and right after that you pick 
the men who are going to work in the midnight shift? 
A. Yes. 

Q. Then, in the afternoon, at ten minutes of three, out 
of those people standing there, you pick out men for two 
shifts, that is, for the four o’clock shift and also for the 
midnight shift? 
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A. Sometimes there is a fellow who is my assistant and he 
hires the men for the midnight shift. 
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Q. When you are calling the names of the workers to 
form the gang, do the union inspectors intervene with you 
in any way or forbid you to call the names or tell you whom 
to call and whom not to call? A. They have never intervened 
with me in that respect. 
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Q. So, in your functions as a foreman and in your hiring 
authority the union inspectors have never interfered with 
yout A. Never. 


289 
Redirect examination by Mr. Parlier: 
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Q. Since you admit that you know most of the names 
of these people, do you know also whether these people have 
union cards or social security cards or no cards at all? 
A. Those I know do have union cards and some have social 
security cards. 

Q. When the men you have picked out to go to work in 
your gang line up in front of the paymaster’s window, 
where are the union inspectors standing? A. They are 
about two feet from the paymaster’s window. 

Q. In answer to a question from Mr. Pieras you stated 
that I had told you that I would give you your affidavit 
after the hearing. Did you not understand that I meant 
that you were entitled to copy of your affidavit during a 
recess? A. No, after the end of the hearing. 


Questions by the Trial Examiner: 


Q. Are there always union inspectors present when you 
hire the personnel? A. I said before that they are about 
two feet away from the—when I am hiring the people they 
are not present. 

Q. When do these inspectors appear? 


164 


(283) 


292 
A. The inspectors are inside, where the timekeeper’s 
Office is located. 
Mr. Marcano: Yesterday it was ‘stated by Mr. 
Torres that they pick the men outside the gate and 
then they walk inside. 
Mr. Parlier: When they line up in front of the 
paymaster’s window the inspectors are there. 


By the Trial Examiner (resumed): 

Q. Are there always inspectors at the timekeeper’s 
office when the men who have been hired are passing by that 
office? 

Mr. Marcano: All right, but I raise one point, 
the interpreter is going to have tremendous difficulty 
when she tries to translate the word “at”, which you 
used; the word ‘‘at”’ is a different thing from the 
word ‘‘in’’, he could be outside and be ‘‘at??, when 
she translates—— 

Trial Examiner: I mean outside the office when 
the men pass by the timekeeper’s office. 


A. Yes, outside the timekeeper’s office. 

Q. Are they always there at that time? A. Always. 

Q. And what do they dot A. They stand there to 
inspect the men as they come in. 

Q. Inspect them about what? A. Whether they have 
their cards, social security cards, 
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that sort of thing. 

Q. Have you ever seen what has been marked here as 
General Counsel exhibit 8? A. Yes, I have seen it. 

Q. Where? A. At the gate to the pier. 
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Re-cross examination by Mr. Marcano: 


Q. Is it not true that the union inspectors check to see 
that the number of men per gang are actually hired by the 
foreman as per the terms of the agreement? 


Mr. Parlier: I object. It seems to be the same 
type of question that has already been answered. 
Trial Examiner: Overruled, he may answer. 


A. Yes. 
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Juan Vittanveva, a witness called by and on behalf of 
the General Counsel, having been first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. Parlier: 


Q. Please state your name and address for the record. 
A. Juan Villanueva Rivera, 209 Cristo Street, San Juan, 
Puerto Rico. 

Q. What is your occupation? A. I work as stevedore 
and motorman for Bull Lines. 
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Q. Were you ever present when this man Rafael Turpin 
was prevented from working by the union? 


Mr. Marcano: Objection, he is asking for a con- 
clusion. 

Mr. Pieras: More so, I do not know, as the names 
are Nicolas Santos Santos and Jose Ramos Mendez. 

Trial Examiner: Those are the two 8(a)(3) but 
this is part of the practice. 

Mr. Pieras: A general practice? 
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Trial Examiner: My understanding is that this is 
an incident that occurred that you are relying on as 
far as the general practice is concerned? 

Mr. Parlier: Illustrating the practice. 

Trial Examiner: All right; overruled. 


A. Yes. 
Q. When was that? A. That was about the month of 
June, something like that. 


Trial Examiner: What year? 
Witness: Last year. 


296 
By Mr. Parlier (resumed) : 


Q. Where did this happen? A. At pier number one. 

Q. At what time? A. Between ten or fifteen minutes to 
three. 

Q. Could you tell us what happened, giving us every 
detail you can remember? A. What happened was that 
when he was standing in line, about fifteen minutes to three, 
waiting to enter to start working in the relief shift of 4 p.m, 
Mr. Rafael Turpin was standing in line in front of me, in 
the line, to get his badge in order to work—— 

Q. By whom had you been hired? A. By Juan Miranda. 

Q. Hired to work on what shift? A. The 4 p. m. to 11 
p. m. shift. 

Q. And there were how many people in that gang hired 
by Mr. Miranda? A. He was going to hire three gangs of 7 
men plus two or three motormen. 
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Q. Did you personally hear the conversation between 
the union inspector and Rafael Turpin? A. The only thing 
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I heard was that the inspector told Turpin that he could not 
work with that social security card. 


Q. At that point, what happened? A. Turpin said that 
he had left his card at home and asked that he be allowed to 
work with his social security card because he was in good 
standing in his payment of dues to the union. 

Q. What happened then? A. Since he was not allowed 
to work, he went home. 
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Q. Do you mean this has happened to you, Mr. Villa- 
nueva? A. They did it to me once when I tried to work for 
Lykes Lines at pier number 5, on a ship that was loading 


sugar; Miguel himself removed me from the line. 
Q. For what reason? 


A. Becanse I wanted to go in to work with my social security 
card and had left my union card at home. 
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Q. If a stevedore starts working in the 7 a. m. shift 
with his union card, can be go on working, after he has 
worked eight hours, with that union card? A. That 
depends on the company. 

Q. But the fact is that there are some companies that 
will not allow them to work after eight hours, is that right? 
A. When they finish their shift they go home. 

Q. If that stevedore who worked eight hours already 
during that day, decides to work the night shift, that is, 


168 


(316) 


from 4 p. m. on, he has to use his social security card 
because his union card is not around, is that right? A. 
What do you mean? 

Q. A man who has worked eight hours with his regular 
union card desires to work the other shift after four p. m., 
is he allowed to start the next shift with the same union 
card? 
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A. With the same union card? 

Q. Yes, the same union card. A. On occasion, yes. 

Q. In the other occasions when they are not allowed 
to do so, what card do they present? A. They present the 
social security card. 


$15 
Questions by the Trial Examiner: 


Q. Why is it that you use a social security card after 
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you work one shift on the docks? A. Because sometimes 
they do not allow you to work with the same card and one 
needs to work and we try to work with the social security 
card. 


Praciwo Torses Escatzra, a witness previously called 
by and on behalf of the General Counsel, under the same 
oath already administered, was recalled and further exam- 
ined and testified as follows: 


Further direct examination: 
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By Mr. Parlier: 


Q. You told us yesterday that you had been asked by 
company representatives to sign a particular notice and 
that after you did so they gave you an unsigned copy which 
you took home with you, do you recall that testimony? <A. 
Yes, sir, I do. 

Q. And you also told us that you would look for that 
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unsigned copy at your home? A. Yes, and I brought it. 
Q. You found it and you brought it? A. Yes. 


Mr. Parlier: I would like to have this marked 
for identification as General Counsel’s exhibit 11. 


(The document is handed over to Mr. Marcano.) 


The document in question was marked for identi- 
fication as General Counsel’s Exhibit 11. 


Q. Mr. Torres, I show you a notice marked General 
Counsel exhibit 11, and ask you if this is the notice you 
were referring to, which you found at your home. A. I 
found this in my home where I had put it away and this 
is a true copy of the resolution adopted by the four steam- 
ship companies members of the steamship association, who 
appear signing this General Counsel exhibit 8, with Juan 
Perez Roa. 

Q. Who gave you this copy? A. This was given to me 
by Mr. McCarthy, who was one of the representatives of 
the companies at the negotiations of the contract between 
UTM and the steamship association. 


Mr. Parlier: May we stipulate as to Mr. 
McCarthy’s exact position. 

Mr. Marcano: We do not know his exact title; 
he is an officer of the Bull Insular Lines. 
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Trial Examiner: An officer of the Bull Lines in 
Puerto Rico? 

Mr. Marcano: And in the States. 

Mr. Pieras: His office is vice-president of the 
company. 

Mr. Parlier: Is he also an officer of the Puerto 
Rico Steamship Association? 

Mr. Pieras: In connection with the negotiations 
he is chairman for the association. 


By Mr. Parlier (resumed) : 


Q. Who was present in that conference besides company 
officers? Were there any union officers present? A. There 
were Perez Roa and Berrios, but the ones who made the 
agreement were Perez Roa and the four companies. 

Q. Who is Berrios? A. President of the checkers union. 

Q. You were handed this copy by Mr. McCarthy with 
what explanation, if any? A. The explanation given to 
me was that it was an agreement of the union and the 
steamship companies; it was given to me to read and then 
I told them: ‘‘Did you agree to this?” and they said ‘‘Yes, 
we did’’, and I said: ‘‘If you agreed, that is all right with 
me, I have nothing to do with that”? Then they told me 
to sign it as having taken notice of it and I signed it and 
they gave me only this copy. 
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Q. You signed a copy just like this, or a copy like Gen- 
eral Counsel’s exhibit 8? A. Like this one I am holding. 

Q. Can you tell us whose handwriting is this at the 
bottom? <A. That is McCarthy’s handwriting, it says: 
‘‘Effective September 8, 1958”. 
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Respondent UTM’s Exhibit 3 was received in 
evidence. 


Questions by the Trial Examiner: 

Q. Going to UTM’s exhibit 3, just exactly what is that 
document? A. This document is exactly the same I brought 
here, except that this one is in Spanish and the other one 
is in English; I said before that there were several copies, 
both in English and Spanish. However, I said I was not 
sure which I had signed, I said one of them, and you can 
know exactly because the same date that appears here 
appears on the one above, which is the same as the one I 
brought here. 

Q. Is this the document that you signed and gave back 
to the company? A. Yes, the same one. 


Mr. Parlier: Could you identify the signature? 
‘Witness: This is my signature and this is Mr. 
McCarthy’s signature. 
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Mr. Marcano: The record shows that he answered 
that question by saying that when he signed the 
document there was no other signature on the docu- 
ment, and I asked him and he said that there was no 
other signature on the doeument. I think the reeord 
is clear and we have offered this eopy to impeach his 
veracity. 

Trial Examiner: To impeach his veracity? 

Mr. Marcano: Yes, to impeach his veracity. 
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General Counsel’s Exhibit 11 was received in 
evidence. 


Diowisio Onrzea, a witness called by and on behalf of 
the General Counsel, having been first daly sworn, was 
examined and testified as follows: 


Direct examination by Mr. Parlier: 

Q. Your name and address? A. Dionisio Ortega, num- 
ber 3 Creseioni Street, Santurce, Puerto Bico. 

Q. Where do you work? A. At the waterfront. 
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Q. In what capacity? A. As stevedore, and sometimes 
as driver. 

Q. How long have you been employed there? A. About 
two or three years. 

Q. Do you always work for the same steamship com- 
pany or does it vary? A. I nearly always work for the 
same company, Alcoa Steamship Company. 
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Q. During this one year period when you worked with 
your social security card were you able to work on & regular 
basis? 

Mr. Marcano: Same question. 
Trial Examiner: I disagree there. I will allow the 
question. 
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A. Well, I worked with the card, it was not impossible for 
me to work, I always worked. 

Q. You never had any difficulty working with your 
social security card? : 


Mr. Pieras: Objection. 
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Trial Examiner: Overruled. 


A. No. 

Q. Let us put it this way, when have you been able to 
work on a more regular basis, during the one year period 
when you had your social security card, or thereafter, after 
you became a member of the union? 

Mr. Marcano: Objection. 
Trial Examiner: Sustained. 


Q. At the shape-up, if there are several union members 
present—— 
Trial Examiner: Why don’t you ask him if he 
ever was prevented from working? 


Q. Were you ever prevented from working in the water- 
front? 
Mr. Marcano: With the social security card or 
with the union card? 
Trial Examiner: Any way. 


A. Never. 
° 
334 
Trial Examiner: I do not want to try the case 
for you, but you might ask him, if you want to, 
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whether he ever applied for work when there were 
no vacancies in a gang and then ask him what 
happened. : 

Mr. Marcano: The way that question is phrased 
it poses a situation which is unreal—if he applied for 
work and there were no vacancies, of course, if there 
are no vacancies they have to reject him. 

Trial Examiner: Right. 

Mr. Marcano: If he came with a social security 
card 
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or with no card or union card and there are no 
vacancies the foreman, even if he is the president, 
would have to tell him: ‘‘I cannot employ you.’’ 
Trial Examiner: Right. 
e e es 
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Jutio Leon, a witness called by and on behalf of the 
General Counsel, having been first duly sworn, was exam- 
ined and testified as follows: 


Direct examination by Mr. Parlier: 


Q. Please state your name and address for the record. 
A. Julio Leon, § Arsenal, La Marina, San Juan, Puerto 
Rico. 

Q. What is your occupation? A. I work as stevedore 
for Bull Insular Lines. 

Q. How long have you been a stevedore? 
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A. Now it will be about two and a half years, something 
like that, although I am an old worker, but for some time 
I was away from the waterfront. 
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347 
Re-cross examination by Mr. Marcano: 


Q. Are you or were you the president of a committee 
called Committee to Clean Up the Union, which committee 


is campaigning against the leaders of this union, local 
1900? A. Not against the leaders personally, but against 
the bad practices of the leaders. 

Q. And you are the president of that committee? 


A. Yes, I am the president of the committee. 
Q. What you are trying to do.is to overthrow the 
leaders of the union? 
Mr. Parlier: Objection. 
Trial Examiner: Overruled. He may answer. 


Q. Due to these bad practices? A. Well, I do not want 
to get them out of their positions, but that is decided by 
the majority of the workers, or the workers in toto. 

Q. You have been calling meetings and holding meet- 
ings of this committee to plan your campaign against the 
union leaders? A. Exactly. 
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Jose Ramos Menvzz a witness called by and on behalf 
of the General Counsel, having been first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. Parlier: 


Q. Please state your name and address. A. Jose Ramos, 
263 Culto Street, Santurce, Puerto Rico. 
Q. What is your occupation? A. I work at the piers. 
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Q. How long have you been working at the piers in 
Puerto Rico? A. Between thirty and thirty-five years. 
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Q. Continuously or from time to time? A. From time 
to time, during those years, most of them I worked at the 
piers. 

Q. Did you have anything to do with the founding of 
the UTM Local 1900? A. Yes, I am one of the founders 
of local 1900 of the UTM. 

Q. When was it founded? A. About 1928, maybe before, 
I do not remember the date. 

Q. Were you ever elected as one of the officers of said 
organization? A. In 1944 I was elected secretary of our 
union. 
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Mr. Parlier: Mr. Ramos, as I will try to show, 
was expelled from the union on what he says was a 
trumped up charge of having embezzled union funds; 
I am leading to the time he was expelled from the 
union, I think it is material 
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to the subsequent discrimination. 


Mr. Marcano: I object because it is immaterial. 
We 
356 


would be willing to stipulate that Mr. Ramos embez- 
zled union moneys, that he was accused and the 
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accusation processed and he was expelled from the 
union and also that at the time he was expelled from 
the union the union notified the companies and the 
steamship association that his expulsion could not 
interfere in any way with his right to work and that 
the companies could hire him freely at any time, 
but as far as the union was concerned, because he 
embezzled union funds, he was expelled. We are 
willing to stipulate with both Mr. Parlier and Mr. 
Pieras that the union notified the company that the 
man had been expelled as member of the union 
and that it had nothing to do with his right to work. 
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Trial Examiner: Right, that the union notified 
the companies that his expulsion did not affect his 


right to work. I think all that is material; but I 
do not think we have to go into the merits. Are you 
willing to stipulate as to the facts stated so far? 
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Trial Examiner: I will call the hearing to order. 
I understand you gentlemen have arrived at a stipu- 
lation, is that right? 

Mr. Parlier: Correct. 

Trial Examiner: Do you want to read it? 

Mr. Parlier: The proposed stipulation is as 
follows: 

361 


Jose Ramos Mendez was expelled as a member of 
the respondent union in or about 1945 and was rein- 
stated on a conditional basis in or about 1946; that 
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Jose Ramos Mendez left for the United States in 
1948 and returned to Puerto Rico in 1955 at which 
time he was required by the respondent union to pay 
initiation fee and was issued a union membership 
card. That Jose Ramos Mendez again left Puerto 
Rico on June 10, 1956 for a trip to the United States 
and returned to Puerto Rico on January 19, 1958. 
Since on or about January 20, 1958 and at all times 
thereafter the respondent union has refused to accept 
Mr. Ramos’ union membership dues and has refused 
to issue him a new union membership card for rea- 
sons set forth in Mr. Juan Perez Roa’s letters of 
March 10, Jane 17 and October 22, 1958, addressed 
to Jose Ramos and marked for identification as 
General Counsel’s exhibits 12-A, 12-B and 12-C, 
respectively. 

The documents in question were marked for 
identification as General Counsel’s exhibits 12-A, 
12-B and 12-C. 

By letter dated March 18, 1958, addressed to the 
Puerto Rico Steamship Association and sent by the 
District Council No. 15, UTM, over the signature of 
its president, Mr. Juan Perez Roa, and the Secretary 
of Records, Eugenio Torres Moreno, the Puerto Rico 
Steamship Association was advised by the respond- 
ent union that although Jose Ramos Mendez is not 
a member of said respondent union, the respondent 
union 
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has no objection to Jose Ramos Mendez being given 
employment. This letter is to be marked for identi- 
fication as respondent U'TM’s exhibit 4. 

The document in question was marked for identi- 
fication as Respondent UTM’s Exhibit 4. 
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Q: If you remember, please try to restrict your testi- 
mony to persons with whom you talked since January 1958 
—foremen or persons representing respondent companies. 
A. I spoke to several others, but I do not rememeber right 
now. 

Q. Did you say you spoke to Ramon Rodriguez Sanchez? 
A. Yes. 

Q. What is his position? A. He is a boss at Bull Lines. 


Mr. Parlier: Are you willing to stipulate that 
Ramon Rodriguez Sanchez is the comptroller of Bull 
Lines? 

Mr. Marcano: Right. 

Mr. Pieras: Right. 

Trial Examiner: Js he the auditor of Bull Lines? 

Mr. Pieras: Yes, sir, he is the auditor. That is, 
Rodriguez Sanchez, because he mentioned another 
Rodriguez before. Rodriguez Sanchez is the auditor 
of Bull Lines. 
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By Mr. Parlier (resumed) : 


Q. Could you tell us, Mr. Ramos, with which foremen 
were you able to secure work since your return from the 
States in January 19581 A. I was able to work with Alfonso 
Bachiller and Juan Miranda. 

Q. How much work were you given by them? A. With 
Bachiller I worked some shifts, most of them, and with 
Miranda I have worked some shifts. 


Mr. Marcano: I want to supply part of the trans- 
lation that has been left out, he said with Bachiller 
he worked ‘bastante’? which should be. translated 
‘6a lot’’. 
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Trial Examiner: Is that agreeable? 
Mr. Parlier: All right. 


Q. Did you use to work for Messrs. Bachiller and 
Miranda before you left for the States? A. Much more than 
what I have worked lately. 

Q. Were you a regular member of their gangs? <A. 

ly. 

Q. Are you a regular member of their gangs at this 
moment, since January 1958? A. No. 

Q. Are they personal friends of yours? A. I think so. 
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Q. Has Mr. Bachiller ever told you why he was giving 
you employment since you returned from the States? A. 
Not precisely. 

Q. How about Mr. Miranda, has he ever told you the 
reason? <A. Yes, may I explain my answer? 


Trial Examiner: Yes. 


A. (Continued) About a week ago—the last time I worked 
for him—I worked in the midnight shift, from twelve 
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midnight to six in the morning, and he told me he was very 
sorry not to be able to give me work as he used to in the 
past, even though I knew how to do the work of stevedoring, 
and that I was humble towards him in the work and did 
everything he ordered me to do, but that he was afraid to 
give me work for the reason that there were two or more in 
the ‘‘Comité de Depuracién”? who also worked with him 
and the union directors could interpret this as if he was 
protecting them and that would be to his detriment. 
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Q. Did he tell you who these two members of the 
*¢Comité de Depuracién’’ were? A. Yes, sir, Mr. Julio 
Leon and Mr. Juan Villanueva. 

Q. Am I to understand that you are also a member of 
this committee? A. Exactly. 

Q. And how long have you been associated with this 
committee? A. Since it was formed last year, but I do not 
remember the exact date. 
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Q. Again referring to the same period of time since 
you came back from the States in January 1958, have you 
solicited work from any foreman from Lykes Company? 
A. Yes, from Saturnino Ortiz and Juan Muriel. 

Q. When was this, if you recall? A. I think it was about 
the 11th of March, more or less. 
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Q. What year was that, Mr. Ramos? A. In 1958. 

Q. Take Juan Muriel first, what did he tell you? A. He 
told me that he was very sorry he could not give me work 
if I could not present my union card because it would cause 
him trouble with the directors of the union. 

Q. And what did Saturnino Ortiz tell you when you 
asked him for work? A. He told me: ‘‘If you have your 
union card you will have no trouble working with me.’’, 
something like that. 

Q. Have you ever worked for Juan Muriel or Saturnino 
Ortiz ever since you came back from the States in 1958? 
A. Ihave not been able to work with them. 

Q. Did you try to work for Bull Lines on September 8, 
1958? A. Yes. 
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Q. What happened on that day? A. That day, about 
2 p.m., they were hiring the men to work from 2 p.m. to 
11 p.m., and they were also hiring the 
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men to work from 12 midnight to 6 am. Then Mr. 
Bachiller, who hired the gang for the 2 pm. to 11 pm. 
shift, it seems that he notified his assistant, who is also a 
foreman—— 


Trial Examiner: Did you hear the conversation 
between the foreman and his: assistant? 
Witness: Yes. 
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Q. Who was the assistant foreman to Bachiller, do you 
know his name? <A. Nazario, I only know his first name, 


not his surname. 
Q. And what did Bachiller say to Nazario? 
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A. Bachiller told Nazario that he (Nazario) was the one 
who was going to hire the men for the midnight shift, the 
suicide shift. 

Q. And then what happened? A. Then Nazario called 
me to work. 

Q. As part of a gang of how many men? A. I do not 
remember how many gangs were going to work that night. 

Q. But how many men were picked in the gang for 
which you were hired? A. I do not remember exactly the 
number of men in the gang. 

Q. Then what happened? A. When I was going 
towards the timekeeper’s window to get the badge to be 
entitled to work from 12 midnight to 6 in the morning, 
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Mr. Arce told me that he was sorry but that he could not 
take the social security card. 

Q. Who is Mr. Arce? A. Mr. Arce is a timekeeper of 
Bull Lines. 

Q. Mr. Arce was sitting inside the timekeeper’s office? 
A. He was sitting there giving out the badges. 


Mr. Marcano: Did he say Arce was sitting inside 
the timekeeper’s booth? 


Q. Was he inside the timekeeper’s booth? 


Mr. Ydrach: Who is testifying, counsel or the 
witness? 
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Trial Examiner: Overruled. Will you trans- 
late the last question, was he inside the timekeeper’s 
office? 


(Interpreter translates the last question for the 
witness.) 


A. Yes. 

Q. Please proceed and tell us what happened. A. Then 
I took out a card that I have that is of a union in New York. 

Q. What union is that? A. One of the unions at the 
waterfront, at United Fruit pier No. 7. 

Q. All right, proceed: A. Then he told me that he 
could not accept that card either. I insisted that he should 
give me the badge because Mr. Nazario had called me to 
work, then Mr. Birriel intervened. 

Q. Who is Mr. Birriel? A. He works at the office of the 
Bull Lines and he told me that he was sorry but that I 
should get out of the line because he had orders from the 
company not to allow any social security card nor any other 
card except UTM cards. 
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Q. Was there anybody else inside the timekeeper’s 
office during that incident? A. Vincente Vega was also 
inside the timekeeper’s office. : 
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Q. Do you know his position? A. He is a chief foreman. 

Q. For what company? A. For Bull Lines. 

Q. Did he say anything? A. He also spoke affirming 
what Mr. Birriel had told me, to get out of the line. 


Mr. Marcano: I object to the translation. 

Trial Examiner: All right. 

Mr. Marcano: The witness said: *“Dijo como 
affirmando’’, ‘“‘as though afforming’’. 

Trial Examiner: All right. 


A. (Continued) Then Mr. Bachiller told me: ‘Please step 
aside until the others are hired and later on we will dis- 
cuss this matter.’’ 

Q. Was that Mr. Bachiller who told you that? A. Yes. 

Q. Were you permitted to work or were you not per- 
mitted to work that day? A. I could not work. 

Q. Did you then have a conversation with Mr. Birriel 
as soon as they closed up the timekeeper’s office that day? 
A. They closed the timekeeper’s window and the Office. 
When Mr. Birriel came out I continued diseussing with him 
in the sense that I needed to be given the badge, but he told 
me 
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that he could not because he had orders from the company 
not to take any man who was not a member of the Union 
de Trabajadores de Muelles. 

Q. Did you attend a general membership meeting of the 
union at the Escobar Stadium sometime last year? 
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Mr. Marcano: Objection to the question. The 
question is not specific—last year—the respondent 
union held no less than five meetings at the Sixto 
Escobar Park; what meeting, what date? 

Trial Examiner: We will get that. Overruled. 


A. Yes, I attended two. 
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Q. Can you tell us what happened during that meeting, 
Mr. Ramos? A. After the minutes of all that the union had 
done before that date had been read and when the discussion 
of the things to be done began, one of the fellow workers 
asked for permission to speak. When he asked that the 
voting be secret and I seconded that motion—— 

Q. Who made the motion, do you remember? A. Mr. 
Marin—we only know him as Mr. Marin, I do not know his 
full name. 

Q. Please proceed. A. That created a disturbance—— 
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_ Mr. Marcano: I object to the characterization of 
the meeting; we are drifting away from the material 
evidence in this case; maybe what he calls unrest or 
disturbance would not be so regarded by other people. 

Trial Examiner: Allright, Mr. Parlier, what does 
he mean by unrest or disturbance? 


Q. What kind of disturbance did it produce? A. It was 
so great that a group of workers tried to injure me—— 


Mr. Marcano: I move the answer be stricken. 
Mr. Parlier: Let him testify, he has not finished. 
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A. They tried to assault me, that was rather incited by 
Mr. Perez’ disagreement. 


Mr. Marcano: Objection to his interpretation of 
what happened, instead of stating what happened he 
is giving his interpretation. 

Trial Examiner: I tend to agree with you, can he 
stick with the facts as to what happened? He says 
he seconded a motion and then somebody tried to 
assault him. 


Q. After you seconded the motion somebody tried to 
assault you, who was the person who tried to assault yout 
A. There were several persons, among them Mr. Pedro 
Hernandez, foreman of the Bull Lines, and Vicente—I do not 
remember his full name. 

Q. Do you mean Vicente Vega? 
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A. No, Vicente, a man who works for Bull Lines, but the 
trath is some of them were coming to assault me and others 
to protect me. 


Mr. Marcano: We are getting deeper and deeper 
into something that—how is Your Honor going to 
interpret this—some were defending and some attack- 
ing, I have the right to go deep into it and find out 
who were those who did one and the other thing— 
we will never finish this case. 

Mr. Pieras: The witness is using the witness stand 
as a soap box to air his grievances against the union 
and the whole history from 1944 on—_ 

Mr. Marcano: May it please the Court, I want to 
add that we are going on extensively in discussing 
here union matters irrelevant to this proceeding, 
whether the witness made or seconded a motion and 
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in the course of parliamentary debate had to fight 
someone, that is not subject to the jurisdiction of the 
. Taft-Hartley Law. 
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Q., I would like to correct something on the record, I 
believe that yesterday I asked you, Mr. Ramos, how much 
work Mr. Bachiller had given you since you returned from 
the States in 1958, do you recall what your answer was to 
that?’ A. I think I said sometimes. 


Mr. Parlier: Mr. Examiner, I believe the record 
will show that at that point Mr. Marcano objected to 
the translation and stated that whatever the witness’ 
answer was meant many times or often, I believe that 
is what the record will show. 

Mr. Marcano: My objection was overruled. 


Trial Examiner: Not on the translation. 

Mr. Parlier: I must state for the record that my 
Spanish is not what it ought to be and that if I 
stipulated to something I was not aware of I want 
jt corrected. I believe his answer was translated, 
after Mr. Marcano’s objection, as meaning often, 
when he says ‘‘algunas veces’’, which I do not think 
means often. 

Mr. Marcano: He said ‘‘bastante’’, which was not 
included in the translation and that is why I objected, 
I did 
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not object to the rest, only to the word ‘‘bastante’’. 
Interpreter: It means quite a number of times. 
Mr. Parlier: Enough? 
Interpreter: It does not mean enough in this case. 
Trial Examiner: Quite a lot, is that agreeable? 
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Mr. Parlier: Let us ask the witness what he means 
by ‘‘bastante??. 

Witness: If I said so, I do not remember, but I 
know I have worked for him more times than what I 
have worked for Miranda. 
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Cross examination by Mr. Marcano: 
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Q. However, in 1958, less than a year ago, in September 
1998, you did have with you a union card from New York 
and you presented that union card to the foreman, Mr. 
Nazario, and according to your testimony he told you that 
you could not work with that—excuse me, I am wrong, 
you presented a union card to Mr. Arce. A. And I have it, 

Q. Now you do not remember the local, the affiliation, 
although just a few months ago you had that union card 
and you have it with you? A. Yes, I have it here. 


Mr. Parlier: If he has his card, why not eliminate 
all this by simply having it produced? 

Mr. Marcano: I am just asking about the local 
union and ‘affiliation of that union. 

Trial Examiner: Do you have any objection if he 
gets the card out and looks at it? 

Mr. Mareano: No objection. 

Trial Examiner: Let him get his card and look 
at it. (Witness hands a card to Mr. Marcano.) 


Q. This is not a union card, this is a United States Coast 
Guard card. A. That is the only thing Ihave. — 
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Mr. Marcano: That is a card issued by the United 
States Coast Guard to stevedores. 

Mr. Parlier: That is the card that he was talking 
about. : 


By Mr. Marcano (resumed) : 


Q. Is this the card you were talking about? <A. Yes. 

Q. Yes, but the card you were talking about is a United 
States Coast Guard identification card issued to all the 
people who work on the waterfront, is that right? A. That 
‘was what the union required me to get. 

Q. I was asking you about this union of which you said 
you were a member, which you identified as being a union of 
workers for United Fruit, and that you had a union card of 
that union and that you presented that card to Arce a few 


months ago. A. The one I have just presented is the one I 
presented to Arce. 
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Q. You also mentioned Mr. Miranda as one of the fore- 
men who refused to hire you, you said that Mr. Miranda 
told you that you were a member of this “Comité de 
Depuracion’’ (Cleaning Up Committee). Was that the 
only reason given to you by Mr. Miranda for not employ- 
ing you, or did he say something else in relation to this 
Cleaning Up Committee? A. Do you wish me to repeat 
more or less the same thing I said here yesterday? 

Mr. Marcano: I want him to answer my question. 

Trial Examiner: Answer the question. 

Mr. Marcano: I withdraw the question. I will 
ask another question. 
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Q. Is it true or not that Mr. Miranda, the foreman, told 
you that he could not employ you and two others of the 
‘Cleaning Up Committee’? because you did not work, that 
all the time you were trying to make speeches to the work- 
ers and that his attention had been called by his superiors 
that you people members of the “Cleaning Up Committee’? 
were campaigning, making speeches to the people on the 
piers instead of working? A. I do not remember such a 
thing. 
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Q. How many members of this so-called “Cleaning Up 
Committee”? were members of Mr. Miranda’s gang or 
working with Mr. Miranda? A. The members of the **Clean- 
ing Up Committee’ are too many and I cannot answer 
that question. 


Trial Examiner: No, were there any members of 
the ‘‘Cleaning Up Committee” working in Mr, 
Miranda’s gang? 

Witness: The ones I remember are two. 


Q. Who are they? A. Julio Leon and Juan Villanueva. 
Q. And yourself? A. I have worked but very few times 
with him. x 
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Q. Mr. Ramos, you do not have a union card now? A, 
No, I do not have one. 

Q. Are you working at the piers? A. Very little. 

Q. What card do you present for work when you do 
work? A. The social security card. 
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Q. So, since 1958 up to the present you have been work- 
ing with a social security card, although not as a regular 
stevedore? A. Yes. 

Q. And every time you go to work you just present your 
social security card and that is the end of it? A. Yes, that 
is all. 
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Q. Do you remember if before this meeting was held 
at the Sixto Escobar Park you wrote a leaflet which you 
circulated around the waterfront under the title ‘“I Accuse 
the Members of the UTM’’? A. Yes. 

Q. Is it not true that in this leaflet you called the union 
officers ‘‘una trulla de buitres; de perversos y ratas’’? 
Frankly, I cannot translate that, I ask the help of the able 
interpreter to tell me this vicious language in English. 
Did you write that over your signature? A. Yes. 

Q. And this was before the meeting was held at the 
Sixto Escobar Park, this leaflet that you circulated around 
the waterfront? A. Yes. 
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By Mr. Marcano (resumed) : 


Q. Is it true or not that you called the officers of the 
union ‘‘a bunch of swindling rats of honest workers’? A. 
That is true. 
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Q. Where were you hired to work on September 8, 1958 
A. At pier number 8. 


192 


(414) 


Q. After you were chosen to work by Mr. Nazario, what 
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did you do? A. I went to get the badge in order to work. 

Q. Did you stand in a line to get the badge to work? 
A. Yes. 

Q. And did yon arrive at the paymaster’s window to 
get the badge? <A. Yes. 

Q. Did the paymaster ask you if you were a member of 
the union? A. I gave him my card—— 


Mr. Pieras: I am asking him a question, I wish 
he would answer. Please put the question to the 
witness again. 

(Reporter reads the last question aloud and it 
is translated into Spanish by the interpreter.) 


A. They never ask that question. 
Q. Did the paymaster ask you if you were a member of 
the union at the time you went to the paymaster’s window? 


Mr. Parlier: He already answered. 

Mr. Pieras: He did not. 

Trial Examiner: I understood him to say that 
they never ask that question, the paymaster never 
asks it. 

Mr. Pieras: And I am asking him if that time the 
paymaster, on that day, asked him that. 

Trial Examiner: Let us put the question if on 
September 8 the paymaster asked him if he was a 
member of the union. 
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A. I already told you that the paymaster never asks that 
question. : 
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Trial Examiner: And he did not ask it on Sep- 
tember 8, 1958? 
‘Witness: No. 


Q. You have stated that you told the paymaster that 
you were a member of the union. Now I am asking you 
if when you told that to the paymaster the paymaster did 
not ask you for your union card. A. I showed him the 
Coast Guard card, the social security card. 

Q. I am not asking you that; I am asking you whether 
the paymaster asked you for your union card. A. Yes, he 
asked me for it. 

Q. Did you hand the paymaster your union card? 


415 
A. If I did not have it I could not give it to him. 
Trial Examiner: Do you mean by that you did 
not hand him a UTM card? 
Witness: I did not give it to him. 


Q. Did the paymaster accept your social security card? 
A. He refused to take it. 
Q. Did you go out or were you asked to get out of the 
line after that happened? A. I insisted in working. 
Mr. Pieras: Please put the question to him 
again. 
(The last question is read aloud by the reporter 
and translated into Spanish by the Interpreter.) 


A. May I explain more extensively, because, yes or n0—— 
Trial Examiner: All right. 


A. (Continued) I insisted on working and after a couple 
of minutes of discussion with the timekeeper and with Mr. 
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Birriel, then Mr. Bachiller told me: ‘‘Please step out of 
the line so that we can hire the rest of the men and discuss 
this later.’’ That is the way it happened. 

Q. Is it not true that later Mr. Bachiller sent word to 
you that you were hired to work in the 12 midnight shift? 
A. On the following day. 

Q. Is it not true that Vicente Vegas, chief foreman of 
the Bull Lines, met you in San Juan that same day about 
6 p. m., and told you that he had a job for you in the‘mid- 
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night shift that same day? A. May I explain. 
Mr. Pieras: Wait a minute, let him answer the 
question first and then if he wants to explain_— 
Trial Examiner: All right; if you can, answer 
yes or no, and then give an explanation. 


A. No, now I will explain. Mr. Vega saw me or we saw 


each other in front of the Banco de San Juan on the follow- 
ing day and he told me to go to collect my money that it’ 
was in the company. 

Q. He told you to go over there to collect what? A. To 
collect the money for the work I was not able to perform. 

Q. Did Vicente Vega ask you to go and work in the 
midnight shift? A. I saw him on the next day. 

Q. But did he not then, the next day, ask you to go 
to work in the midnight shift? A. He told me to go to 
collect. 

Q. But he did not ask you to go to work at all? “A. 
Nothing like that. 


e « e “a s ° 
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Q. But the fact is that you did not meet Vicente Vega 
on the very same day—September 8, 1958—when you were 
refused a job in the midnight shift, when you appeared at 
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the pier at 2 p. m. on said day, September 8, 19587 A. We 
met and he was inside the office at the time I went to get 
my badge and told me that I could not work. 

Q. At 2 p. m. Vicente Vega told you that you could not 
work in the midnight shift? A. When they were hiring the 
men he told me that I could not work, to step aside. 

Q. And you say you did not see Vicente Vega that same 


418 


day at 6 p. m. in San Juan, in front of the Banco de Ponce? 
A. I saw him on the following day, not on that same day. 
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Mr. Parlier: I now offer in evidence three docu- 
ments to be marked for identification as General 
Counsel’s exhibits 14-A, 14-B and 14-C. 

The documents in question were marked for iden- 


tification as General Counsel’s Exhibits 14-A, 14-B 
and 14-C. 

14-A is a letter signed by Osiris Sanchez, adminis- 
trator of the Welfare Fund of the Puerto Rico Steam- 
ship Association-UTM, dated July 2, 1958, showing 
the number of hours worked by Jose Ramos Mendez 
during 1955-56, 1956-57, and during the 
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first quarter of 1958. With reference to that pro- 
posed exhibit the parties have agreed that even 
though this letter shows that Jose Ramos worked a 
certain number of hours during the last six months 
of 1956 and during the entire calendar year of 1957, 
Jose Ramos was not in Puerto Rico during that 
period of time, he was in the States. 
Mr. Pieras: It is so stipulated. 
Mr. Marcano: It is so stipulated. 
e 
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General Counsel’s Exhibits 14-A through 14-0 
were admitted in evidence. 

* se es . se 
428 

General Counsel’s Exhibit 17 was received in 
evidence. 

Mr. Parlier: I would like to go back shortly to 
General Counsel’s exhibits 14-A, 14-B and 14-C; Mr. 
Sanchez 

429 
has agreed that the figures shown on General Coun- 
sel’s exhibit 14-B are correct and he has put his 
signature on said document. 

Trial Examiner: As I recall we had admitted all 
three subject to Mr. Sanchez’ signature on 14-B. 

Mr. Parlier: Correct. Looking over these exhibits 
again, Mr. Sanchez and I notice that exhibit 14-C 
refers to Nicolas Santos’ case, therefore I will move 
now to withdraw this exhibit because it does not 
apply to Jose Ramos’ case, which we are talking 
about. 

Trial Examiner: In other words, you are with- 
drawing 14-C and the other two will be admitted. 

General Counsel’s Exhibits 14-A and 14-B were 
received in evidence. 

e s ° ° * 
German Cenreno Rivera, a witness called by and on 
behalf of the General Counsel, having been first duly sworn, 
‘was examined and testified as follows: 


430 
Direct examination by Mr. Parlier: 
e e 


Q. As stevedore in the waterfront for fourteen years, 
are you familiar with the steamship companies and the way 
the hiring is done? A. Yes. 
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Q. Would you please describe the procedure of your own 
knowledge. 
Mr. Pieras: I object to the question. 
Trial Examiner: Overruled, he may answer. 


A. Each foreman comes outside to pick a certain number 
of men; then if he is to select 14 men per gang, he stands 
them in a line, because the gangs are taken according to 
the hatches—number one, two, three, four, ete—and then 
the foreman has to wait for his chance to go in with the 
men he has picked for his gang, then ‘they walk towards 
the time- 
431 
keeper’s window to get the badge and after they get the 
badges they wait for an hour until it is time to go in to work. 
° ° e ° cf cs 

Q. Are there any union inspectors present when the 

men are hired? A. At the timekeeper’s window. 
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Q. Do you know Jose Ramos Mendez? A. Yes. 

Q. Do you know an assistant foreman by the name of 
Nazario? <A. Yes. 

Q. Were you present when Ramos was hired by Mr. 
Nazario at any time? <A. Yes. 

Q. When was the last time this occurred? <A. On 
September 8, 1958. 

Q. Could you tell us what happened on that day, please? 
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A. They were going to start operations on a ship at pier 
number 8 at two o’clock p. m., and after Mr. Bachiller 
had selected the personnel to work from 2 p. m. to 11 p. m., 
he allowed Mr. Nazario to be the one to pick the men for 
the shift from 12 midnight to 6 a.m. Then Mr. Nazario 
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picked the number of men that he was ordered to pick and 
among the men that he picked to work was included Mr. 
Jose Ramos Mendez. 

Q. And then what happened? A. When it was time for 
the gang picked by Nazario to go into the pier, when Jose 
Ramos Mendez showed his social security card at the time- 
keeper’s window, the timekeeper told Ramos that he could 
not give him work with that social security card, then Mr. 
Bamos showed him a Coast Guard card that he has and 
said: ‘Well, if you cannot hire me with this one you can 
hire me with this one.’? Then the timekeeper said to him: 
“‘I cannot give you the badge with that card because there 
is an order not to hire anybody with a social security card 
and I am not willing to lose my job for giving you the 
badge.’’ 

Q. How far away from the timekeeper’s window were 
you standing when this happened? A. About four feet 
away. 


Q. What were you doing there? A. Well, I was there 
watching because the same thing that happened to Pepe 
happened on other occasions—— 


435 
Mr. Ydrach: I move that the answer be stricken, 


it is unresponsive. 
Trial Examiner: I will permit him to answer. 


A. Or sometimes they have less men than the number they 
need in the gang. 

Q. And so, what happens in that case? A. Well, then 
the inspector sees there is one or two men missing and then 
one of those who are members of the union and are stand- 
ing right there take the jobs. 

Q. Do you remember who the paymaster was? A. Arce. 


(435) 


Cross examination by Mr. Sanchez: 


Q. You say you have been working at the docks for the 
last fourteen years, is that right? A. Thirteen or fourteen 
years. 

Q. Have you belonged to the UTM during all that time? 
A. Up to now. 

Q. Do you know the collective bargaining agreement ne- 
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gotiated between the UTM and the steamship companies? 
A. I do not know that very well. 

Q. Have you been given a copy of that agreement? A. 
I do not have it. 

Q. Do you know if the union contract has a union shop 
clause that requires that all persons, after working 20 
days or more, should become part of the union? A. Yes, 
I know that. 

Q. You testified that the inspectors go over the fore- 
men’s selection after they cross the gate, is that right? 
A. No, sir. 

Q. So, they have nothing to do with the men after they 
have been selected? A. Until they reach the timekeeper’s 
window. 

Q. When they reach the timekeeper’s window, do not 
the union inspectors check to see if the people that have 
been working for a long time and are supposed to become 
union members have complied with that duty, is that what 
they do? A. The inspector, if there is a worker that has 
a social security card and they have given him every oppor- 
tunity to become a member, in accordance with the by-laws, 
if they have not complied with the regulation they remove 
those persons and put in union members. 

Q. What do you mean by the by-laws? A. The by-laws, 
according to what the law says, that : 
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they have to give 30 days to each man in order to join the 
union. 

Q. And that is what the union contract says, is that 
right? A. I am talking about what the National Labor 
Relations Act says. 

Q. And if the man with a social security card had joined 
the union, would he be allowed to work even though he 
has no union card and only social security card? <A. If 
he has joined the union he must have the union card. 
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Jvuuio Lzow a witness previously called by and on behalf 
of the General Counsel, was recalled and under the same 
oath already administered, was further examined and testi- 
fied as follows: 


Further direct examination by Mr. Parlier: 
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Q. Do you know Mr. Nazario? <A. Yes. 

Q. Were you ever present when Mr. Nazario hired 
Mr. Jose Ramos Mendez? A. I was inside, but Ramos was 
in the line formed by Nazario’s gang. 

Q. Do you know what date you are referring to? A. 
I do not remember the date now. 

Q. Do you remember what month of what year? A. I 
am not sure if it was September 1958, something like that. 

Q. Tell us briefly what happened on that day. A. I was 
about eight feet away, something like that, from the time- 
keeper’s window, when Mr. Ramos Mendez presented his 
social security card to the timekeeper and it was rejected 
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and then he took out another card from his pocket and he 
alleged that it was a card of a union to which he belonged 
in New York, but that was also rejected. Then he was 
told to 

442 


step aside while the rest of the men walked in by the time- 
keeper’s window, and then Arce came out of the time- 
keeper’s office and explained to Mr. Ramos Mendez that 
‘Arce had orders not to hire anybody with the social security 
card. 

Q. Did he say orders from whom? A. Arce said that 
those were orders from the company, and that the company 
and the union had committed themselves not to hire men 
with social security cards. 
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Further cross examination by Mr. Sanchez: 


445 
Q. On September 8, 1958, were you being hired to work 
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by the Bull Insular Lines? A. Would you believe me if 
I say I do not remember if I worked that day or not? 

Q. So, the day of the incident which you have referred 
to between Jose Ramos Mendez and the timekeeper, you 
do not know if you worked or not? A. I am not sure. 

Q. But you do know that Nazario picked or selected 
Jose Ramos Mendez to work, is that right? A. Yes, because 
I was standing there, I saw it, he was in the line formed by 
the men in Nazario’s gang. 
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Q. Were you in that line also? A. No. 

Q. In what line were you? A. In none. 

Q. And what were you doing there? A. I was waiting 
to see if I could get a chance to work. 
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Q. Did you go in to work that day in the 4 p. m. to 11 
p.m. shift? A. No, I was not given a chance. 

Q. With what card were you going to work, with your 
union card or with your social security card in the night 
shift? A. If I have worked with my card in the four to 11 
p. m. shift, then one cannot work with the same card in the 
next shift, then I borrow a card. 

Q. Then what you mean is that if in the shift from 7 a. m. 
to 4 p. m. you work with your regular union card, then you 
cannot present that same card to work the shift from 4 p.m. 
to 11 p. m. because the company will not allow you to work, 
is that right? 
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A. Neither the company nor the inspectors. 

Q. Therefore, in order to work a second shift during one 
day you borrow a social security card? A. A card from one 
of the union members. 

Q. Or you present a social security card? A. If it is my 
own, yes. 
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Jose Ramos Mznvzz, a witness previously called by and 
on behalf of the General Counsel, having been first duly 
reminded that he is under the same oath already adminis- 
tered, was further examined and testified as follows: 
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Further direct examination by Mr. Parlier: 


454 


Q. Since you came back from the States in January 1958, 
could you please list all the foremen that you talked to and 
asked for work since that time? 


Mr. Pieras: I did not understand. 

Trial Examiner: Didn’t he testify as to this 
before? 

Mr. Parlier: He did not mention the names 
before, simply names of company officers and he 
stated that he talked to foremen but did not mention 
any names other than those that are involved in 
specific incidents. Now I would like him to mention 
all foremen that he remembers talking to since his 
return from the States. 


Mr. Pieras: My notes on direct show the names of 
a number of foremen that he talked to and what they 
said—Bachiller, Miranda—I have that in my notes. 

Mr. Parlier: He said: ‘‘And others’’. 

Trial Examiner: Let me say that that testimony 
would 
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be admissible without question ; I thought that he had 
mentioned a number of —— 

Mr. Parlier: I would like him to mention those he 
has not named, when he said ‘‘and others”’. I would 
like him to name all the others that he did not men- 
tion, those that he can remember; simply a matter of 
making the record clear, Mr. Examiner. 

Trial Examiner: Strangely enough, my notes do 
not show any mention of foremen. 
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Mr. Parlier: He mentioned a few—Bachiller and 
Miranda—with whom he worked prior to his depar- 
ture for the States, and after his return, foremen 
Mariel and Saturnino Ortiz, and he mentioned the 
fact that he talked to Ramon Rodriguez, Placido 
Torres, Mr. Crocco and Mr. Toro, and I think he said 
other foremen but never mentioned any names. 

Trial Examiner: I will let him complete the list 
of foremen with whom he talked. 


Q. And also indicate the place and the company. A. I 
also spoke to Emiliano Ramos, of the Bull Lines ; to Sendi— 
I do not know his full name, we all know him as Sendi. 

Q. For what company does Sendi work? A. With the 
Bull Lines. I also spoke with Mr. Donenech and with Mr. 
Concepcion Vega; Domenech I think is with Imbert Com- 
pany and Concepcion Vega is with the Bull Lines and with 
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Mr. Bastard, of the Lykes Line. 
Q. Can you remember any others? A. Not right now. 
Q. Were you able to secure work from them? A. I 
could not get work with any of them. 
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Nicotas Santos Santos a witness called by and on 
behalf of the General Counsel, having been first duly sworn, 
was examined and testified as follows: 


Direct examination by Mr. Parlier: 


Q. What is your occupation? A. Stevedore at the piers. 
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Q. How long have you been working at the piers? A. 
About three years. 

Q. At what piers have you been working? A. In all the 
Piers. 

Q. In what city? A. In San Juan. 

Q. Are you a member of the UTM Local 1900? A. Yes. 

Q. When did you join that organization? 


468 
A. April 3, 1956. 
Q. Do you know a person named Alfredo Martinez 
Vidal? A. Yes. 
Q.. Who is he? A. He is a foreman for the Borinquen 
Steamship Company, of Mr. Bordas. 


Mr. Parlier: May we stipulate as to Alfredo 
Martinez Vidal? 

Mr. Bordas: Very occasionally, no more than 
twice in his whole life, I object to the statement that 
he is working for our company. 

Mr. Parlier: Does Bordas & Company have a 
stevedoring contract? 

Mr. Bordas: Bordas did have a stevedoring con- 
tract with Borinquen Steamship Company, I can 

_ stipulate to that, but Alfredo Martinez Vidal was 
known by the president of Borinquen and he sent 
Alfredo to ask me permission to work and I said 
all right, but not his whole life, no more than three 
times. 

Mr. Parlier: When was the contract in effect? 

Mr. Bordas: The contract was in effect from July 
to November, when Borinquen disappeared in 1957. 

Mr. Parlier: So that Martinez Vidal was a fore- 
man working for Bordas & Company at that time? 

Mr. Bordas: At that time he was working for 
Bordas. 

Witness: Could I clarify something? 
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Trial Examiner: What do you want to say? 

Witness: Martinez Vidal was also foreman for 
Caribe Steamship Company and for Fred Imbert, 
Inc. 


By Mr. Parlier (resumed) : 


Q. When was the last time you tried to get work from 
Alfredo Martinez Vidal? A. October 9, 1957. 

Q. What happened on that day? A. That day at 2:45 
pm., Mr. Alfredo Martinez Vidal hired me to work on 
board the ship ‘‘Ponce’’. 

Q. That ship belonged to which company? A. To Mr. 
Bordas’. 

Mr. Bordas: Objection, the ‘Ponce’? was a Bor- 
inguen Steamship Company ship. 


Q. Did you have your union card with you that day? 
A. I had the social security card. 

Q. Where was your union card? A. I had left it at 
home. 

Q. Did you inform anyone at the pier where you were 
soliciting work that you had left your union card at home? 
A. I told Quiles. 

Q. Who is Quiles? A. A union inspector of the UTM. 

Q. What did Mr. Quiles tell you? A. That I was in 
trouble; I said to Luis Quiles: ‘I 


470 


left my union card at home”? and Luis Quiles told me that 
I was in trouble. 

Q. When did this conversation take place? A. About 
2:30 p.m. 
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Q. What time did the personnel shape up? A. In 1957 
the personnel was hired at fifteen minutes to three. 


Trial Examiner: Let me ask this: Was this con- 
versation with Luis Quiles before or after the shape 
up? 

Witness: Before. 


Q. Could you state the time, more or less, at which that 
conversation took place? A. At 2:30 p.m. 

Q. All right, please tell us what happened after you 
were selected by Mr. Alfredo Martinez Vidal. 


Trial Examiner: Wait, he has not testified that 
he was selected; he testified as to this conversation 
they had. 


Q. What happened after you had your conversation 
with Luis Quiles? A. The next thing that happened was 


that at fifteen minutes to three Mr. Alfredo Martinez Vidal 
came out to pick the men that were going to work and he 
called me to stand in the line and after he hired me to work 
I went to the bus stop and then about fifteen or twenty 
minutes later Mr. Alfredo Martinez Vidal called me and 
said: ‘‘Come here, ‘Familia’ ’’ and 
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I asked: ‘‘What is the matter?”’ and when I approached 
him Luis Quiles was holding all the cards and—— 

Q. What cards are you talking about? A. He had all the 
cards belonging to my fellow-workers and my social security 
card. 

Q. By whom had they been hired, these fellow-workers? 
A. Alfredo Martinez Vidal. 

Q. For the same shift? A. For the suicide shift. 

Q. Is that the shift you had been hired for? A. Yes. 
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Q. All right, proceed. A. Luis Quiles said to Alfredo 
Martinez Vidal: ‘Remove ‘Familia’ ”’. Then Alfredo 
replied: ‘I will not do it, you do it.”? Then Luis Quiles 
threw my social security card on the ground and I picked 
it up and Luis Quiles told me: ‘You are not going to work 
here with a social security card, I am going to make you ery 
and suffer.’’ 

Q. Is that all that happened that day? A. That is all that 
happened. 

Q. What happened the next day? A. On October 10, 1957 
I went to the union’s office to complain about what had hap- 
pened to Mr. Juan Perez Roa, as other times things had 
happened to me, and when I complained to Mr. Juan Perez 
Roa he told me that I had no right to make 
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any claims, and to give him the names of two witnesses so 
that he would investigate the matter and Luis Quiles was 
at the union’s office at the time and he said to Perez Roa 
that he had taken me out because I did not have a union 
card. 

Q. Did Perez Roa indicate that he would conduct an 
investigation of the matter? A. Yes, he said that he was 
going to investigate, to give him the names of two witnesses. 

Trial Examiner: Was there any more to that con- 
versation besides what you have stated that Perez 
Roa said he was going to investigate, was there any- 
thing more in that conversation? 

Mr. Parlier: I think the witness testified that he 
came to complain—— 

Trial Examiner: But is there anything else to 
that conversation? 


Q. Was anything farther said by you or by Perez Roa 
during this conversation in the unian’s offiee? A. Nothing 
else was said, I left the union’s office. 
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Q. 


Were you apprised of the result of the investigation, 


if any, conducted by Mr. Perez Roa? A. Nothing. 


Q. 


After you left the union’s office, what did you do? A. 


I came to file a charge at the National Labor Relations 
Board. 


Q. 


Yes. 
Q. 


473 
Did you also file a charge against the company? A. 


Which company? A. Borinquen Steamship Company. 


Mr. Parlier: General Counsel and counsel for 
respondent Bordas & Company have stipulated that a 
charge was filed against Borinquen Steamship Com- 
pany on October 10, 1957, by Nicolas Santos Santos, 
in case 24-CA-892, and was withdrawn with the 
approval of the Regional Director on October 31, 
1957; that a charge was filed against UTM Local 
1900 on October 10, 1957, in case 24-CB-228, by Nicolas 
Santos Santos, and was also withdrawn with the 
approval of the Regional Director on October 31, 
1957; in substitution thereof a charge was filed 
against Bordas & Company, as indicated in paragraph 
I of the complaint, on October 30, 1957, in case 24-CA- 
897, also signed by Nicolas Santos Santos, and a 
charge was filed against the UTM Local 1900 on 
October 31, 1957, in case 24-CB-230, also 
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signed by Nicolas Santos Santos. 
Trial Examiner: Is that agreeable? 
Mr. Bordas: Yes. 
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Mr. Sanchez: Agreeable. 
Mr. Pieras: Agreeable. 
Trial Examiner: It will be accepted. 


By Mr. Parlier (resumed) : 


Q. Did you work for the Bull Insular Line on October 
15,1957? A. Yes. 

Q. For whom did you work? A. Eugenio Torres 
Moreno. 

Q. On what shift? A. In the suicide shift—12 mid- 
night to 6 a.m. 

Q. On the suicide shift on what ship? <A. The Alcoa 
Pennant. 

Q. What pier? A. Between pier 8 and pier 9. 

Q. And you worked that whole shift? A. Yes. 

Q. What happened at the end of your shift? A. When 
the shift was finished and I came out to go to pier 9 to get 
the 14 pay envelopes for my fellow workers, when I got my 
pay envelope it did not contain my card. 

Q. Where exactly did you go to pick up these envelopes? 
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A. To pier 9. 

Q. To the timekeeper’s office? A. Yes. 

Q. Who was the timekeeper? A. Mr. Fabregas. 

Q. And what happened? A. When I noticed that my 
card was not in the pay envelope I inquired from Mr. 
Fabregas: ‘‘What is the matter with my card?’’ and he 
replied that Luis ‘‘Cohete’? had taken it away. 

Q. Do you know his full name? A. Luis Gonzalez 
Navarro. 

Trial Examiner: Who is he? 
Mr. Sanchez: He is a union delegate. 
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Q. Allright, proceed. A. We had an argument and when 
I opened the pay envelope—— 

Q. Who is we? A. Mr. Fabregas and I had an argument 
on account of the card and when I opened my pay envelope 
I found a ticket that Luis Gonzalez Navarro had left for 
me in my envelope. From there I went outside to have 
some coffee and then I saw Juan Perez Roa arrived there 
and I said to him: ‘‘Don Juan, I want to talk to you’’. 

Q. Where did you have coffee exactly? 
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A. Ina little business establishment in front of pier number 
nine. 

Q. Where did you first see Juan Perez Roat A. In 
front of pier 9, in his car, and I talked to him and he said 
he was going to Alcoa, then he came back and got out of 
the car and he called my attention and I asked him why 


had he expelled me from the union and where was my card 
and he said that since I had filed charges against the 
union I had to be expelled from the organization because 
I could no longer be a member of the union, to go elsewhere 
to earn my living because he was going to tell the foremen 
not to hire me. 

Q. What time did this conversation take place? A. We 
started about ten minutes after six. 

Q. Right after you picked up your pay envelope? A. 
Yes. 

Q. All right, proceed. A. He also said that he was not 
opposed to pay nine or ten thousand dollar fine on account 
of any worker who was acting against the union. 

Q. What did he mean by that? 


Mr. Pieras: Objection. 

Trial Examiner: I will sustain the objection. 
Who made the statement that Perez Roa was not 
opposed to paying a ten thousand dollar fine? 
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Witness: Mr. Juan Perez Roa. 


Q. When did you recover your card, Mr. Santos? A. 
November 13, 1957, at pier number 5, Mr. ‘‘Limonada’*—— 
Q. Do you know his complete name? A. We always 
called him ‘‘Limonada’’. 
Mr. Parlier: Can we stipulate his real name? 
Mr. Sanchez: His real name is Miguel Rivera 
and he is a union delegate, 
Trial Examiner: Thank you. 


Q. Proceed. A. Limonada told me that the ship 
‘‘Pioneer”’ of the Alcoa was docked at the pier, to go and 
get my card at the union. Then on November 14, 1957 
I filed a charge with the Board and Mr. Rotolo and Mr. 
Cannela told me to go get my union card. 


Q. Who are Mr. Rotolo and Mr. Cannela, where do 
they work? A. They are officers of the National Labor 
Relations Board. 


Trial Examiner: I think it can be stipulated 
that Mr. Rotolo is the Chief Law Officer and Mr. 
Cannela is a field examiner of the National Labor 
Relations Board’s regional office here. 

Mr. Pieras: It is so stipulated. 

Trial Examiner: Thank you. 
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Q. Then what happened? A. They told me to go get 
it and I went to get it. 

Q. Where did you go? A. To the union’s office. 

Q. What happened? A. Eugenio Torres Moreno was at 
the union’s office and I asked him to give me my card and 
he told me to wait for one of the boys and then Luis 
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Quiles arrived—who had offended me on October 9, 1957— 
and he told me: ‘‘Familia, sit down here’’. I sat down 
and he said to forgive him, that he took me out of the 
line in order to make an example for the rest of the men 
so that they would not come to apply for work with social 
security cards, that I could be a union inspector or a fore- 
man, and he asked me to forgive him and he also asked 
me how was my case with the Board, that he did not 
expect me to file a charge here. 

Q. So, then what happened, did you get your card? 
A. Yes, they gave me the card. 

Q. Before you recovered your card, did you try to work 
with your social security card? A. Yes. 

Q. Did you try to work for Aleoa Steamship Company 
at some time? 
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A. Yes. 

Q. When? A. October 23, 1957. 

Q. What happened that day? A. Carlos Aponte put me 
in the line—— 

Q. Who is Carlos Aponte? A. A foreman who works 
for Alcoa. 

Q. What pier was this? A. Pier number 15 of the Alcoa 
Steamship Company. 

Q. All right, proceed. A. And when I was going in to 
present my social security card Chu Castro stopped me. 

Q. When you were going in, what do you mean by 
that? A. That I was going in the line inside. 

Q. To whom did you give your social security card? 
A. To the timekeeper. 

Q. And what happened? 
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A. When I gave it to the timekeeper, Chu Castro stopped 
me. 
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Q. Who is Chu Castro? A. A union inspector. 


Mr. Parlier: May we again stipulate what his 
full name is? 

Mr. Sanchez: We will stipulate that his name is 
Jesus Castro, alias Chu Castro, and he is a union 
delegate. 

Trial Examiner: Thank you. 


Q. Proceed. A. And he told me that he knew that I 
had a case with them and that in order to work I had to talk 
to them first, then I said to Castro: ‘‘Here, take the 
badge’’, and he said ‘‘Go on in.” 


Trial Examiner: Wait a minute, I do not under- 
stand, did you work that day? 
Witness: Yes. 


Q. From what other foreman did you try to secure 


employment before your card was returned to you by the 
union? A. With a foreman nicknamed **Monje Loco’’. 

Q. Do you know his full name? A. We always called 
him ‘‘Monje Loco’’. 

Q. Is he now in this room? A. Yes. 

Q. Can you point to him? 
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A. Yes. (Witness points to Mr. Juan Ayala Cantre who is 
sitting in the hearing room.) 

Q. When did you ask Juan Ayala Cantre for work? 
A. About October 29, 1957. 

Q. What happened on that day? A. I stood in line, as 
on other occasions he had hired me, and he told me that if 
I did not have the card that I should step out of the line. 

Q. Do you remember at which pier this happened? <A. 
At pier number 8. 
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Q. And what shift were you trying to work in? A. The 
suicide shift, from 12 midnight to 6 a. m. 

Q I would like to get back to the October 9, 1957 inci- 
dent, at what pier did it take place? A. That happened 
at the entrance to the Isla Grande airport, the old airport. 


Q. Can you remember how many men had been hired by 
Mr. Alfredo Martinez Vidal before he hired yout A. 
Eleven others. 

Q. How many people were hired before you were hired? 
A. I was the third in line. 


Cross examination by Mr. Bordas: 
e e e e 


Q. On October 9, 1957, were you in arrears in your pay- 
ments to the union? A. No. 

Q. Are you sure of that? A. Yes. 

Q. Did you pay your back dues on November 19, 1957 
and on that day you became in good standing with the 
union? A. No. 

Q. When did you pay your initiation fee to the union? 


Mr. Parlier: We have the records that have been 
subpoenaed by the General Counsel as to when the 
witness paid 
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dues for 1957. 

Trial Examiner: I think he is entitled to ask the 

question, but I would like to call to your attention 
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that I believe you asked two questions in one in this 
last question and I am not sure what the witness’ 
answer means. 

Mr. Sanchez: I can clarify — 

Trial Examiner: You could ask him if he paid 
his dues and eliminate that question as to whether 
he was in good standing and ask that as a second 
question. 


Q. When did you pay yonr initiation fees to the union? 
A. April 3, 1956, at 2 p.m. 

Q. So, on November 10 you were in good standing and 
owing no dues to the union? A. What year and what hour 
are you talking about? 

Q. Nineteen fifty-seven. A. I did not pay the union on 
November 10, I do not have a receipt for paying the union 
on November 10. 

Q. And yon did not pay on November 19, 1957? A. No, 
I have no receipt for that year. 
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Further cross examination by Mr. Pieras: 
Q. Did you work during the day of October 9, 1957? 
A. No. 
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Q. What was said after Mr. Perez Roa asked you for 
the names of those two witnesses? A. I went there to com- 
plain before him about what Luis Quiles had done to me 
and I told him that Luis Quiles had thrown my social 
security card on the ground and had not allowed me to work 
and then Mr. Perez Roa told me that I was not entitled to 
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make any claim and he also told me: ‘‘Give me the names 
of two witnesses”? and then after that, on the 10th of 
October-—— 

Q. No, no, what happened further in that conversation 
after he asked you for the names of two witnesses? A. Luis 
Quiles said that he had taken me out of the line because I 
did not have the union card, that I had the social security 
card. 
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Juan Avata Carers, a witness called by and on behalf 
of the General Counsel, having been first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. Parlier: 


Q. Please state your name and address? A. Juan 
Ayala Cantres, number 1 Calle Olivo, Cataiio, Puerto Rico. 


Q. What is your occupation? A. I work as foreman for 
the Bull Lines and Fred Imbert, Inc., I am a substitute 
foreman for Bull Lines. 

Q. Do you belong to any labor organization? <A. Yes, 
to the UTM—and I work as laborer also. 

Q. Do you also belong to the foreman’s union? A. Yes. 

Q. Do you know Nicolas Santos Santos? A. Yes. 

Q. Did Nicolas ever try to work with you with a social 
security card? 
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A. Yes. 

Q. When was that, Mr. Ayalat A. That happened 
around October 1957. 

Q. And what happened when Nicolas Santos Santos 
asked you for work? A. That was around 3 p. m., I was 
going to hire the men for the suicide shift. 
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Q. What company were you working for at the time? A. 
Bull Lines. 

Q. And what happened? A. I was going to work as 
foreman after 12 midnight. 

Q. Allright, proceed. A. Then Nicolas asked me to give 
him work and I told him that I did not want to have any 
problems with the inspectors, that he should get out of the 
line. 

Q. What inspectors? A. The inspectors who were next 
to the timekeeper. 

Q. Yes, but they are inspectors of what organization? 
A. Of the UTM. 

Q. How did you know that Nicolas had a social security 
card? A. Because he had it in his hand. 

Q. Had you selected him as part of your gang before 
you saw that he had a social security card? A. Yes, I had 
located him—— 

494 


Q. What do you mean when you say you had located 
him? A. I had seen him with his social security card in his 
hand and the inspectors were there. 

Q. Did Santos tell you at any time whether he paid his 
dues? A. No, I have nothing to do with that. 

Q. Did you know whether or not he had paid his dues? 

Mr. Pieras: Objection, it is leading and irrelevant. 
Trial Examiner: Overruled, he may answer. 


A. No, I do not have to know anything about that. 


Mr. Parlier: That is all. 
Trial Examiner: Mr. Bordas? 


Cross examination by Mr. Bordas: 


Q. You mentioned that you saw Santos with a social 
security card in his hand when you were picking up the men 
for the shape-up, is that correct? A. Yes. 
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Q. And do you know what inspector of the union was 
present at that time? A. I do not remember who it was. 

Q. Were you ever told by any inspector not to accept 
Mr. Santos to work in your gang? 


Mr. Parlier: Before we have a translation, when 
does he mean, at any time, or on that day? 
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Mr. Bordas: At that particular time and day. 


A. No. 
Mr. Bordas: That is all. 


Cross examination continued by Mr. Sanchez: 


Q. At the time when you are working as a foreman, do 
you receive any kind of orders from the inspectors? A. No. 


Mr. Sanchez: That is all. 


Cross examination continued by Mr. Pieras: 


Q. Do you have a regular gang which usually works with 
you? <A. Yes. 

Q. Does Nicolas Santos Santos belong to that gang? 
A. No, only when I need extra men. 

Q. Did you have your regular gang present that day, 
October 29, when you were selecting the gang to work the 
midnight shift? A. Several of those who work with me 
were absent. 

Q. Did you need Nicolas Santos Santos to work with 
you? A. Yes. 

Q. Was he the only man there who could work for you? 
A. No, there were others there. 

Q. Why do you say that you needed him? 
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A. That I said that? 

Q. That is what I understood, please clarify. A. I 
came outside to pick the 14 men that I was told to hire, 
and when I picked my men, since he had worked for 
me on other occasions—— 


Mr. Parlier: Who is he? 


A. (Continued) Nicolas; and I picked him. 

Q. Were there other men there who had also worked 
with you before? A. Yes. 

Q. And did you pick one of those men to work instead 
of Nicolas? A. When I was picking the men, I was count- 
ing the men and I see him with the social security card in 
his hand and I told him: ‘‘Santos, step out, I do not want 
to have any problems with the inspectors’’, then I took the 
man who was standing behind Santos. 

Q. So, as a matter of fact, you never picked Nicolas 
for work? A. No. 

Q. And the man that you picked to work in your gang 
had as much experience as Santos did, is that right? A. 
Yes. 

Q. And all those men that worked for you that night 
had worked for you before, had they not? 
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A. Yes. 
Mr. Pieras: That is all. 
Trial Examiner: Mr. Parlier? 


Re-direct examination by Mr. Parlier: 


Q. How many men did you pick that day to work in 
your gang? <A. Fourteen men. 

Q. Could you describe exactly how you went about in 
picking those fourteen men? <A. I go outside to pick the 


221 


(487) 


men, those who can work with me walk towards me, then 
I count them—one, two, three, ete. 

Q. Was Nicolas one of the men that you counted? <A. 
I did count him, but as I saw him with the social security 
card, I told him I did not want to have any problems with 
the union inspectors. 

Q. When did you see him for the first time with the 
social security card? A. When I started to pick the men. 

Q. Would you have hired him if he had had his union 
card? 


Mr. Pieras: Objection. 
Trial Examiner: Sustained. 


Q. Where was Nicolas Santos standing at the time you 
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were picking the personnel? A. On the outside of the time- 
keeper’s window. 

Q. How far away was he standing from the group that 
you actually picked? A. He was together with all of them. 

Q. And you saw him standing there with all the other 
people? <A. Yes. 

Q. And why didn’t you pick him? 


Mr. Pieras: Objection. 
Trial Examiner: I will let him answer. 


A. Because when I was picking the men Nicolas was carry- 
ing his social security card in his hand and there were 
quite a number of people there. 

Q. Did you hire Nicolas after he recovered his union 
card? A. Do you mean on that day? 

Q. No. A. He has worked other times with me; a few 
days ago he worked with me. 
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Mr. Parlier: That is all. 

Trial Examiner: Mr. Bordas? 

Mr. Bordas: No questions. 

Mr. Sanchez: No questions. 

Mr. Pieras: I have some questions. 
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Re-cross examination by Mr. Pieras: 


Q. When you said that you did not pick Nicolas to work 
because he had a social security card and because there 
were enough people there, what do you mean, because there 
were enough people there? A. That if he did not work, 
somebody else who was there would work and that would 
avoid my having problems with the inspectors. 

Q. And those other workers present had as much 
seniority as Nicolas and were as efficient as he was, is that 
right? A. I have worked for many years and I know who 
is efficient in the work and who is not. 

Q. And were the other workers there present also 
efficient, in accordance with your experience? A. Yes. 


Mr. Pieras: That is all. 


Questions by the Trial Examiner: 


Q. What trouble did you anticipate having with the union 
inspectors because of Santos’ social security card? A. 
Because the inspectors did not want that while there were 
union members there that persons with social security 
cards be hired. 

Q. The inspectors did not want that? A. Yes, that 
when men were absent we would hire either 
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either social security cards or with union cards, as long as 
they were carrying identification cards. 
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Q. How did you know that the inspectors wanted men 
hired who had union cards rather than social security cards? 
A. Because once I read a circular that was distributed by 
the union. 

Q. Mr. Witness, I hand you General Counsel’s exhibit’ 
3 and ask you if that is the document you just referred to. 
A. Yes. 

Q. Have you also seen General Counsel’s exhibit 8, which 
Lalso hand you? A. Yes, this was posted by the company. 

Q. Referring to General Counsel’s exhibit 8, where 
was that posted? A. This was posted next to the time- 
keeper’s office. 

Q. Where did you see General Counsel’s exhibit 3? A. 
A man was distributing this to each member of the union. 
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Pasro Vera Soro a witness called by and on behalf of 
the General Counsel, having been first duly sworn, was 
examined and testified as follows: 
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Direct examination by Mr. Parlier: 

Q. Please state your name and address. A. Pablo Vera 
Soto, No. E-9, San Jose, Hato Rey. 

Q. What is your occupation? A. Stevedore. 

Q. How long have you worked on the waterfront? A. 
Seventeen or 18 years. 
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-Q. Now I am referring to a piece of paper that the wit- 
ness alleged was distributed in the waterfront under his 
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signature, and which he delivered to Mr. Parlier a few min- 
utes ago. Did you write on this leaflet the following: ‘‘Juan 
and your gang, tell the workers where is the car that you got 
in Ponce”’, is that right, did you say that in this pamphlet? 
A. Yes, I wrote that myself. 

Q. Did you write: ‘‘Why do you live in a public housing 
project and now you have two honses on Loiza Street and 
another one in Urbanizacion Delicias?”’ A. Yes, I wrote 
that. 

Q. Did you write: ‘‘And tell me, now I understand that 
you have horses and a farm in the country.”’, did you write 
that too? A. Yes, I wrote it. May I say something? 
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Jose QuiNonzs, a witness called by and on behalf of the 
General Counsel, having been first duly sworn, was exam- 
ined and testified as follows: 


Direct examination 
509 


by Mr. Parlier: 


Q. Please give your name and address to the reporter. 
A. Jose Quifiones, Stop 24%, 50 Los Angeles Street, 
Santurce. 

Q. What is your occupation? A. Now I work as a 
mechanic. 

Q. Did you ever work in the waterfront in San Juan? 
A. Yes. 

Q. When? A. I worked at the piers about three years, 
more or less. 

Q. Do you know a person called “‘Negrillo”’? A. Yes. 

Q. Who is that person? A. Negrillo is a foreman, I met 
him at the docks. 
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Q. And he worked for what company? A. For Bull 
Lines. 

Q. When was the last time that you tried to work with 
Mr. Negrillo? A. That was on December 30, 1958. 

Q. What happened that day, Mr. Quiiiones? A. The 
only thing that happened was that—— 


Mr. Pieras: I am going to object on the same 
grounds that I have objected before, that Negrillo 
does not appear in the bill of particulars and it is a 
complete surprise to me 
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that this matter be brought up. 
Trial Examiner: I overrule the objection. 


A. He stood me in line to go to work and then I had only 
my social security card and when I reached the time 


keeper’s window there were about ten men standing in line 
behind me and I presented my social security card at the 
window, I gave it to the timekeeper, then after he took my 
social security card and I was already going home, about to 
leave the pier, when Negrillo told me: ‘You cannot work 
with a social security card”. I did not say anything and 
L left. 


Cross examination by Mr. Borda: 
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Q. What were you doing during that period of time? 
A. I always worked at the piers with my social security 
card. 
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Q. And you never had any problem working with 
your social security card? A. Only that time when that 
happened. 

s @ oe J = 
517 

General Counsel’s exhibits 19 and 20 were received in 

evidence. 
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Mr. Parlier: General Counsel rests. 


Nicanoz Cotos, a witness called by and on behalf of the 
respondent Bordas & Company, having been first duly 
Sworn, was examined and testified as follows: 


Direct examination by Mr. Bordas: 


Q. Please state your name and address. A. Nicanor 
Colon Sanchez, Block R-40, 10th Street, San Jose Housing, 
Rio Piedras, Puerto Rico. 

Q. Where do you work and in what capacity? A. I work 
for Bordas & Company and I am head foreman there. 

Q. Do you also work for other companies? A. Caribe 
Shipping and Carlos Ball. 

Q. Have you ever worked for Messrs. Imbert & Com- 
pany? A. Twelve years. 


Q. On that day October 9, 1957, in what capacity were 
you working in the steamship Ponce? A. As head foreman. 
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Q. How many foremen did you have under your super- 
vision that day? A. Six. 
Q. Was Alfredo Martinez Vidal one of those foremen? 


Mr. Parlier: Objection. 
Trial Examiner: Overruled. 


A. Yes, aboard ship. 
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Q. Please explain in detail to the Trial Examiner what 
happened after you directed Mr. Vidal to select 15 men 
to work on the Ponce. A. Mr. Martinez Vidal selected the 
15 men and on account of the confusion, because there were 
many people there, he had one extra man and I told him 
that he should have hired fifteen men and not sixteen and 
he would have to pay that extra man, and then I told him 
to select the men who always worked with him and were 
on the payroll and then he selected the 15 men and then 
Mr. Santos Santos, who is here now, who had never worked 
for the company was the one he removed from the gang 
because he had never worked for the company. 

o ° ° ° ° ° 

Q. Had you ever selected Nicolas Santos Santos to work 
for Bordas & Company? A. Never; he once worked for me 
in a boat for Imbert that was bringing ‘‘gibson’’ for the 
Ferrer enterprises. 
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Q. Was there'any inspector of the union present when 
Mr. Martinez Vidal was shaping up the gang? <A. There 
are always one or two inspectors there when there is a 
boat. 

Q. Did the inspector or inspectors that were present 
that day interfere with the selection of the men that day? 
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Mr. Parlier: I object, it is grossly leading. 
Trial Examiner: Overruled. 


A. They only demand that 22 men per gang be hired. 

Q. Do you hire men with social security cards that do 
not belong to the union? A. Yes, with social security cards 
and without social security cards also. 

Q. Do you remember if on any occasion any inspector 
of the union has objected that you hire men with social 
security cards? A. On the ships that I have worked as 
head foreman they have never interfered. 
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Cross examination by Mr. Parlier: 


Q. Mr. Colon, is your nickname Reducido? A. Yes. 
Q. You said that on October 9, 1957 you were working 


for Borinquen Steamship Company, is that correct? A. 
Yes. 

Q. In whose employ were you at that time? A. Jose 
A. Benitez, who was representing the company. 

Q. By whom were you paid? A. By Borinquen Steam- 
ship Company. 

Q. By whom was Mr. Martinez Vidal employed that 
day? A. By Borinquen Steamship Company. 

Q. By whom was he paid? A. The money came in 
envelopes that had the company letterhead. 
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Q. Which company? <A. Mr. Bordas’. 

Q. So, he was paid by Bordas & Company? A. Yes, and 
me also. 

Q. You were also paid by Bordas & Company? A. Yes, 
Bordas was the one who paid us. 
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Q. Did Bordas & Company have a stevedoring contract 
with Borinquen Steamship Company at that time? A.I do 
not know that. 

Q. You have never seen such a contract? A. No, they 
sign those contracts over there. I work at the pier. 


Mr. Parlier: Mr. Bordas, could we get hold of 
a copy of the contract which you have with Borin- 
quen Steamship Company? 

Mr. Bordas: The only thing we had was a verbal 
agreement that I would help them out to develop 
their business on the basis of friendship, there was 
no profit. I would lend them equipment, charging 
for the use of the equipment, giving them technical 
advice, the little I could, and it was friendship rather 
than business, we never signed a contract. 

Mr. Parlier : Borinquen Steamship Company never 
actually did the stevedoring? 

Mr. Bordas: I was helping them. I was lending 
my personnel and my machinery. 
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Mr. Parlier: Who was paying the personnel? 
Mr. Bordas: I was getting the money with one 
hand and with the other I was paying the men. 
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Q. Answer me, were you present that day, October 9, 
1957, at the pier when the Ponce had docked? A. Yes. 

Q. Are you sure you were present that day? A. Yes. 
T had to be there because I was the one who picked the men 
to carry the mooring line. 

Q. At what time was that, do you know? A. When the 
boat arrived. 
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Q. Which was what time? A. I do not remember 
exactly. I think it was 6 or 7 a. m. 

Q. At what pier did all this happen? <A. At the Isla 
Grande pier. 

Q. And you asked Mr. Martinez Vidal to pick a gang 
for what shift? A. The day shift; when I called the fore- 
men to pick the men I told them to hire 15 men per gang. 
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Q. And Nicolas Santos was picked by Martinez Vidal, 
is that correct? A. No, he stood in the line of Martinez 
Vidal’s gang. 

Q. He was trying to work on what shift? A. On the 
day shift. 


° * * ° Ad ° 


Q. Were you present when Nicolas Santos Santos solic- 
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ited work from Mr. Martinez Vidal? A. I authorized each 
foreman to hire the men for his gang; there were about 
300 persons there. Then Alfredo Martinez Vidal handed 
to me 16 social security cards, and then I authorized him 
to hire the 15 men who usually worked for the company 
and remove the one person who had not worked there. 


* * ° ° * es 


Q. Where did Martinez Vidal hand you these cards, 
where were you at the time? A. The men are hired at the 
entrance to the base, then when he handed me the 16 cards 
I told him that there was an extra man and that he would 
have to pay for that extra man because I—— 


Trial Examiner: You were asked where was it 
that you got those cards from Mr. Vidal and where 
.we-> you when you got those cards from Mr. Vidal. 
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Witness: At the entrance to the base. 


Q. Is that near the spot where the people are hired? 

A. At some distance, they have to be brought in by bus or 
by car. 
Q. Yes, but the spot where you were standing when 
Martinez Vidal handed you the cards, how far was that 
from the spot where the men are selected? A. Fifteen or 
20 feet away. 

Q. So that you were present when Martinez Vidal 
actually picked his men? <A. All the foremen stand their 
men in line, I was about 20 feet from them, then all the 
foremen came one by one to give me the cards and I started 
checking. 

Q. So, you were present when the men were selected by 
Martinez Vidal, were you not? You were about 20 feet 
away? A. There were four gangs to work on board and 
four to work on shore, they were all in line. I could see all 
the gangs. 

Trial Examiner: All six foremen were picking 
their men at the same time? 
Witness: Yes, at about ten minutes to seven. 


Q. What do you mean by lines, why do they have to 
stand in line? A. We have to stand them in line in order 
to pick the cards, that is our practice. 
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Q. There is no timekeeper’s office at that pier, is there? 
A. No. I would collect all the cards and then an office 
employee of the company would come and get them. 

Q. And bring them to the timekeeper? A. To the office, 
and then around 3:30 p.m. the pay envelopes are brought. 
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Q. To one of my questions you answered that Martinez 
Vidal had not picked Nicolas but that Nicolas was simply 
standing in line, do you remember that? A. Yes, that is 
correct. 

Q. Did Martinez Vidal bring you a card bearing the 
name of Nicolas Santos? A. Yes, it seems that at the time 
he was collecting the cards from the men he collected 16 
cards. 
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Q. After Martinez Vidal came and got the cards and 
you told him to get rid of one of the men, what happened? 
A. I told him that they had to be 15 and he hired 15. That 
he would have to remove the extra man, otherwise he would 
have to pay that man’s wages because I told him to hire 
fifteen. 

Q. After you told him all this, what happened? A. Then 
he hired the 15 men who always worked for him and 
removed the one that had never worked for that company. 

Q. How do you know all this? A. The foreman is the 
one who knows, not me, he selected the ones who always 
worked with him and then he realized that Santos, who 
had never worked with him, had stood in the line and that is 
the one he removed. 
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Q. But were you there when he was removed from the 
line, did you see that happen? A. I saw when Martinez 
Vidal returned the card to Mr. Santos. 

Q. Are you sure that it was Martinez Vidal who returned 
the card to Mr. Santos? A. Yes, because I saw him, he 
handed him the card and told him that since he had slipped 
into the line and had never worked for that company he 
should step out. 
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Q. You heard all this? A. I saw when Martinez Vidal 
returned the card to Santos. 

Q. But did you hear his comments to Nicolas when he 
returned the card to him? A. Yes, I heard Martinez Vidal 
tell Santos that as he had never worked in this gang he had 
to step out of the line. 

Q. How far away were you standing? A. At first, when 
they were hiring the men I was about 15 or 20 feet away, then 
when I returned the cards to him that it was one too many, 
then I was nearer, about 6 or 7 feet. 
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Questions by the Trial Examiner: 


Q. What is the job of the ‘‘boso’’? 
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A. The ‘‘boso’’ is the one who selects the foremen to work 
on the ship and if something goes wrong with the work, if 
the work is going too slow, he calls the attention of the fore- 
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Mr. Bordas: I have no more witnesses, sir. 

Trial Examiner: All right, sir, I understand that 
you rest then. 

Mr. Bordas: Yes. 


(546) 


Juan Perez Roa a witness already called, was recalled by 
and on behalf of the respondent union UTM, and under the 
same oath already administered, was examined and testi- 
fied as follows: 


Direct examination by Mr. Sanchez: 
e s o s s 


Q. Where do you work? A. I work as president of the 
dock workers of Puerto Rico. 
Q. Do you know Mr. Nicolas Santos? A. Yes. 
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Q. Was he a union member on October 10, 1957? A. 
Yes. 

Q. Did Mr. Santos complain to you on October 10, 1957 
that delegate Luis Quiles had not allowed him to work the 
previous day on the midnight shift on the vessel Ponce 
because he did not have a union card? A. Yes, that is cor- 


rect. 

Q. What did he tell you? A. He came to my office on the 
day after that happened and explained to me certain prob- 
lems he had had with delegate Luis Quiles. Before I took 
official action I advised him that what he was complaining 
about, the union, through me, could not interfere officially, 
since the union was aware that it could not go to the piers 
to force anybody to work, that the work at the piers was 
given by the foremen, who represented the companies ; how- 
ever, I promised him that as soon as possible I would con- 
duct an investigation about everything that he had told me. 

Q. What was his exact complaint? A. He came to com- 
plain that delegate Luis Quiles had not allowed him to work 
because he did not have the union card and that he told the 
foreman not to give him work. 


Trial Examiner: Quiles told the foreman? 
Witness: Santos told me that Quiles had told the 
foreman not to give him work. 


235 


(547) 


547 


Q. Did you promise to make an investigation of the 
affair? A. Immediately, I told him I would make an investi- 
gation of everything that had happened and I would let 
him know. 


548 
Q. After that conversation, did you have a further talk 
with Santos on October 15, 1957 in front of pier 97 A. I 


have talked with him many times and I think we did have 
@ conversation in front of pier 9 one morning. 
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Q. At that time, did he complain to you because union 
delegate Luis Gonzalez had taken his union card from the 
Alcoa Steamship Company paymaster’s office? A. Yes, 


he told me that delegate Luis Gonzalez had taken away his 
card from some company, I do not remember if it was the 


Alcoa, 


Q. What is the procedure followed by the union when a 
member is in arrears? A. The procedure that the union 
follows is that, although the by-laws provides that the mem- 
bers should pay their dues on the last day of each month, 
the union has considered that due to the many people that 
come to the piers to apply 


for work, and as most of them are not members of the union 
and that sometimes affects the members of the union in 
obtaining chances to work more frequently, then the union 
has adopted an internal policy in favor of the members so 
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that they can pay every three months the dues that should 
have been collected two months previously. And in addi- 
tion to that there have been occasions in which the workers 
have claimed that the opportunities for work during those 
three months have not been enough due to the many people 
who come to the piers looking for work and then the union 
grants a grace period of fifteen additional days and when 
those 15 days expire then the delegates collect the cards 
so that they will pay their dues and be entitled to the benefits 
that the union grants them, but in no case does the union 
prohibit any member that when he does not have the card 
they cannot work with their social security cards. * * ° 
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Q. When you receive a complaint from a union member, © 
do you require them to bring witnesses for that? A. Yes. 
Q. In that particular case of Nicolas Santos, did you 


require him to bring witnesses to that effect? A. Of course, 
in order to help expedite the investigation. 

Q. Did he show up with any witnesses? A. No, at no 
time. 


By Mr. Parlier (continued cross) : 
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Q. You reported to him that Alfredo Martinez Vidal 
had discovered he had hired one man too many and after 
that discovery told Nicolas that he would have to go home 
but that he would give him an additional opportunity? A. 
That is correct, that he told me he would give him prefer- 
ence in the work. 
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Q. Did Nicolas accept this explanation? A. He said 
that if it was so, it was all right, and later I was informed 
that he had filed charges before the Board. 


Q. In 1957, how much was an employee affiliated to the 
union required to pay quarterly towards his initiation fee? 
A. That we regulated as follows: $100, the total initiation 
fee, with the condition that all those who were sons or 
relatives of some old members of the union would have to 
pay the $100, but in order to make it easier we would allow 
them to pay $12.50 every three months, and their additional 
dues, until they covered the $100 of the initiation fee, which 
means that anyone who was a new member and was not a 
regular member should make a quarterly payment of 
$12.50 and if for any reason he still owed something from 


the previous quarter when the next quarterly payment 
became due then he would have to pay the dues for that 
quarter period plus what he owed from the preceding 
quarter. 

Q. All right, do you know if Nicolas was permitted to 
pay his initiation fee at the rate of $12.50 per quarter in 
1957? 


A. That is something that is in the by-laws; it had to be 
done. 

Q. I am asking if that is true of Nicolas Santos. A. To 
him and to all others. 

Q. Now, taking as an example the first quarter of a 
year, when will the union take a worker’s card away for 
nonpayment of the dues for that particular quarter of the 
year? A. As that is an administrative matter, the union 
could collect after three months or after three months and 
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one day, or three months and 15 days, or could allow four 
or five months to pay, taking into consideration that the 
grace period in no case be greater than that provided by 
the by-laws, which could put a member of the union out 
of the organization. 

Q. Which is five months of non-payment, is that it? 
A. Right. 
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Q. Do you know why Nicolas’ card was pulled out? A. 
Surely because he was in arrears. He was always in 
arrears. 

Q. Do you keep records of what cards have been pulled 
out from time to time for dues delinquency? A. No. 

Q. Yon testified that on this particular occasion, Octo- 
ber 15, how many cards were pulled out? A. Over a 
hundred. 


Q. Do you know for what month or months of what 
year or years Nicolas was delinquent in his payment of 
dues? A. I cannot tell you because even though I have 
knowledge of the group that is in arrears I do not know 
who they are specifically. 


Mr. Parlier: Mr. Sanchez, do you have the rec- 
ords of 
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that? 
Mr. Sanchez: No, I do not. 
Trial Examiner: What records? 
Mr. Parlier: The dues payments of Nicolas. 
Trial Examiner: That is in evidence. 
Mr. Parlier: No, for 1956. I think probably we 
can save time by my asking you, Mr. Sanchez, what 
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months does the union allege that Nicolas Santos was 
delinquent and for what period of time? 

Mr. Sanchez: I cannot answer you, the financial 
secretary is the fellow who can answer you—Mr. 
Hernandez was on the witness stand for a while and 
the question was not put to him. 

Mr. Parlier: The question was never brought 
up. 
Mr. Sanchez: I can find out and stipulate if you 
want to. 

Mr. Parlier: Sure. That is all, with the quali- 
fication, however, that I may have to recall Mr. Perez 
Roa after we get a stipulation as to the exact period 
of time that Nicolas Santos is alleged to have been 
delinquent. 
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Further cross examination by Mr. Parlier: 


Q. I show you General Counsel’s exhibit 5, supposed to 
be the union dues record of Nicolas Santos for 1957. Please 
look at this exhibit and tell me if Nicolas is shown to have 
paid the required instalment of $12.50 for each quarter of 
1957? A. On this individual card of accounting for each 
member we find that Nicolas should have paid on the 31st 
of December 1956 the dues of $12.50 corresponding to the 
period of the last quarter of 1956. 

Q. Where does it.show on this exhibit that he owed 
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$12.50 for the last quarter of 1956? A. Not on this card. 
Q. I am asking you about this. A. What we have here 
are numbers for private accounting of the union, now how 
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it could be said that he is not paying on time is by checking 
his individual union card against the dates written here; 
that is so because the individual union card is punched for 
every 3 months. The fact that he appears here as paying 
$3.50 on February 4, 1957, and three days later he appears 
paying $9.50 does not mean that he is paying $12.50 in 
advance; so much s0, that the card itself shows that he made 
a payment on March 29, 1957 of $13 when this payment 
should have been made in May. On this occasion he paid 
on time. 

Q. Is not an employee permitted to pay his dues in 
advance? A. Correct; it is much better for them. 

Q. Is there anything to show that he was not paying in 
advance for the second quarter of 1957? A. Correct, that 
quarterly period that he should have paid in May he paid 
in advance, but if we continue looking at this record we find 
that on July 30, 1957, that is, four months later, he made 


a partial payment of $5 and later, on August 1, 1957, he 
made another partial payment of $5, and on August 5, four 
days later, he paid $2.50. 
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Q. In other words, he finally ended up paying his third 
quarter on August 5, 1957? A. Yes, it can be seen that 
these payments have been made one after another. What 
the attorney for the Board does not know is that he was 
amortizing back debts and since we have our records clear 
we have to issue a receipt either for the debts that he is 
still carrying over on the day he comes to pay for them, but 
that does not mean that they are paying in advance, that 
means that on that date he came to pay probably what he 
owed for five months previously. 


Mr. Parlier: If there is more than this General 
Counsel’s exhibit—— 
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‘Witness: I would like to amplify that; if we 
could check the date when he joined the union with 
the date when he should have finished paying, whether 
he should have done it in two years from the date he 
joined the union, if we divide eight quarterly periods 
by $100, we would see on what date he should have 
made the last payment. 


Q. You do not kmow, if, as you say, Nicolas was 
delinquent for some quarter, you do not know for which 
quarter? A. Yes, I know, because the records show it. 

Q. Which records? A. It is there in the records. 

Q. This says he was delinquent? A. Yes. 
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Q. Please show us. A. It appears here that he is paying 
on February 4, 1957, but this payment that appears here is 
not for the quarter period of 1957, it corresponds to the pay- 


ment that he should have made for the period of October to 
December 1956. What happened was that he came to pay 
in February and we put down the date when he showed up 
to pay without stating for what period he was paying. 

Q. I am saying however, that from this card there is 
nothing to show that he was delinquent in 1956. A. Well, 
in the form this record is posted on this card, you are 
possibly right. 


Re-direct examination by Mr. Sanchez: 


Q. Is this the only record carried by the union for indi- 
vidual payments? <A. No. 
Q. Isn’t it true that what appears on this record is 
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the date on which the payment is made? A. Correct. 
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Q. That and only that? A. Correct, 
Q. Now, the period to which 
does not a: 


e are other union documents, of which copy 
is given to the member, which register the period for which 
the payment corresponds? A. Correct. 

Q. When you say that you know if a Person is in arrears, 
are you referring to the knowledge that you get from those 
other union records? A. Yes. 


Mr. Sanchez: That is all. 


Questions by the Trial Examiner: 


Q. According to your information, would you say that 

arrears at all times during the year 1957, 

A. Not from this card, not from this record, 

this record only shows the dates when he came to make a 
payment. 


° ° e ° 
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Q. Over on the lefthand side of the card I see the 
$37.80, what is that? A. This 


Q. What is this figure $88.50 with the letters ““O.K.» 
under it? A. This number here “‘O.K. $37.50” corresponds 
to the payments by him since the date he first joined the 
union, but this other figure corresponds only to the pay- 
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ments he made in 1956, when he should have paid $50; he 
was still owing 

578 
$12.50. 

Q. Does this figure $88.50 indicate that Santos was still 
owing $11.50 on his initiation fee? A. That is the total 
amount he had paid to the union on the date this card was 
first started. 


Mr. Sanchez: And that includes all payments 
combined—initiation fees and regular fees? 

‘Witness: No, only initiation fee and a contribu- 
tion that the union has established in order to have 
the benefit of funeral services, strike benefits, which 
are additional dues that are paid and are included 
in this total. 

Mr. Sanchez: It includes payments on initiation 
fee and additional special fees? 

Witness: Right. 


Re-cross examination by Mr. Parlier: 


Q. When a member joins the union and pays initiation 
fee he is not required to pay union dues? A. Because 
$12.50 is more than $1.50 or $2.00, we do not charge dues 
because he is not a member yet; the $2 dues is for those 
who are already members, not for prospective members; 
they have to pay $100 in the manner I explained before. 

Q. Do you agree that this amount of $37.50 on the 
lefthand corner of General Counsel’s exhibit 5 indicates 
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payment for three quarters in 1956% A. I could not say 
that, I know that it is brought from the previous record 
card, that is, from the 1956 card; he paid that amount dur- 
ing the entire year. 
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Q. You will agree, Mr. Perez Roa, that by simple arith- 
metical calculation, that is three times $12.50? 
Trial Examiner: That is mathematics, 
Q. Do you know when he started paying? A. No, I do 
not remember. 


Mr. Parlier: The record will show that he started 
April 3, 1956. 
® eo ce se 


Frewanvo Gzemax, a witness called by and on behalf of 
the respondent union UTM, having been first duly sworn, 
was examined and testified as follows: 


Direct examination by Mr. Sanchez: 
Q. Your name, please? A. Fernando German, and I 


work with the Welfare Fund of the companies and the 
union. 

Q. What is your position with the UTM Welfare Fund? 
A. Assistant Manager. 

Q. What is the UTM Welfare Fund? A. It is a fond 
created by the union and the companies to give certain 
benefits to the longshoremen. : 

Q. Who are the persons that receive those benefits? A. 
According to the contract and agreement, any longshoreman. 
who has worked 210 hours is entitled to receive the benefits, 
regardless of whether he is a union member or not. 


Trial Examiner: Any longshoreman? 
Witness: Yes, regardless whether he is a union 
member or not. 


Q. How do you know the people that are entitled to 
receive the benefits given by the fund? A. The companies 
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send us quarterly reports that include the names, the social 
security numbers, and the number 


581 


of hours worked during that period. 

Q. So, you have a record that includes everybody that 
works at the docks from one hour upwards? A. Absolutely 
everybody. : ° 

Q. Do you now how many persons worked at the docks 
in San Juan during 1958? A. I would say about 8,000; no 
less than that. 

Q. Do you know how many of those persons were union 
members? A. As far as I know the union has about 2,800 
members. 

Q. Now, Mr. German, by the union, I mean the UTM. 
A. Yes, that is the union. 


Q. I am not any good at figures, will you please tell us 
what percentage of the total number of men who worked 
at the docks in San Juan in 1958 were union members? 
A. You mean the relation between the total number of 
persons who worked at the docks—— 


Mr. Parlier: I think anybody can figure it out 
automatically. 
Trial Examiner: I still want him to tell us. 


A. More or less one-third. 


Mr. Sanchez: No more questions. 

Trial Examiner: Mr. Bordas, do you have any 
questions of this witness? 

Mr. Bordas: No. 


582 
By Mr. Sanchez (resumed) : 


‘Q. What is the average number of hours worked yearly 
by a regular longshoreman? A. I have not figured that 
out; by our standards we consider a regular worker one 
who has worked 210 hours, but that does not mean it is the 
average. 

Q. What is the minimum work-hours required by the 
fund to give full benefits to-a longshoreman? A. Two 
hundred and ten hours. 

Trial Examiner: That is in a year? 
Witness: Yes, in a year. 


Cross examination by Mr. Pieras: 


Q. Are these 8,000 workers to which you have referred 
have they all worked more than 210 hours a year? A. Oh, 
no, quite a number of them did not get up to 210. 


Q. Some of them worked 10 hours, 20 hours or 100 
hours? A. Quite a big bunch. 

Q. So, in the 8,000 you said worked in the port of San 
Juan, many worked less than 210 hours in the year? A. 
Sure, I would say about half of them worked less than that. 

Q. So, about half of the 8,000—about 4,000—are what 
you might call casual or occasional workers? 
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A. I would say so. 


Mr. Pieras: That is all. 

Trial Examiner: Mr. Parlier? 

Mr. Parlier: No questions. 
Questions by the Trial Examiner: 


Q. Do you have any breakdown as to the 4,000 workers 
who do not work 210 hours? A. No. 
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Q. Now, of the 4,000 that are left, how many of those 
are members of the UTM? A. I do not have that figure. 
Trial Examiner: All right; anything further? 
Mr. Sanchez: Nothing farther. 
Mr. Pieras: No. 
Mr. Parlier: Nothing further. 
Trial Examiner: Thank you very much. 


Luis Quizs, a witness called by and on behalf of the 
respondent union UTM, having been first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. Sanchez: 


Q. Your name, please? A. Luis Quiles Rodriguez. 
Q. Where do you work? A. With the UTM. 


Q. What is your position with the UTM? <A. I am one 
of the delegates and a member of the board of directors. 


Q. Do you know Alfredo Martinez Vidal? A. Yes. 

Q. Who is he? A. He is one of the foremen. 

Q. Were you present on October 9, 1957 at 3 p.m. when 
Vidal hired Nicolas Santos to work on the midnight shift 
in the vessel Ponce? 

Mr. Parlier: I object, it is leading. 
Trial Examiner: Overruled; he may answer. 
A. Yes, I was. 

Q. What happened between you and Santos at that 

time? A. I was acting as delegate that day on that ship; 
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when Santos came to me to complain that the foreman, 
after having taken his card, had removed him, I went to 
talk to the foreman to ask him why he had left Santos 
without work and the foreman told me that he had hired 15 
men and had had 16 and that the last one who had been 
hired had been Nicolas. 

Q. Did you explain the situation to Mr. Santos? A. 
Yes, and he wanted me to take somebody else out and give 
him the opportunity. 


Cross examination by Mr. Parlier: 


Q. Going back to the October 9, 1957 ineident, were you 
present when Familia was hired by Alfredo Martinez Vidal? 
A. Yes, I was. 

Q. And you stated that some time later Nicolas Santos 
came to you to complain about the fact that he had not been 
permitted to work because one extra man had been hired in 
the gang? A. Yes. 

Q. Please repeat what you told Familia when he came 
to you to complain? 

590 


A. He came to me to complain that the foreman had 
returned his card to him, then I went to the foreman and 
asked him: ‘‘What is the problem that fellow member 
Familia hast”? The foreman said: ‘I had to hire 15 and 
I have hired 16 and the last one I hired was him and that 
is why I returned his card to him.”’ 

Q. Do you mean that Martinez told you that he had 
returned his card to Familia? A. Yes. 


(591) 
591 


Q. How do you go about-checking whether the workers 
who are hired by the foremen have paid their dues when 
they are hired over at Isla Grande airport? A. The pay- 
master comes and puts all the badges on top of a car and 
then he takes the cards and gives them the badges—not on 
all ships, only some companies. 
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Q. Iam talking about Bordas & Company now, and when 
men are hired at Isla Grande airport. A. Then the foremen 
hire the gangs and they give the cards to the head foreman. 

Q. How far away were you standing from Santos when 
he was picked by Mr. Martinez Vidal? A. The gangs 
nearly always stand about the same distance there is now 
between Mr. Parlier and me. 


Trial Examiner: About 10 feet. 
Witness: About from here to where he is. 
Trial Examiner: Is that about 10 feet? 
Witness: I do not know that. 


By Mr. Parlier (resumed) : 


Q. You were present from the time that Santos was 
picked by Martinez Vidal to the time he came to complain 
to you, is that correct? A. I was there when he came to 
complain to me, I remember that. 

Q. Where were you when he was picked by Martinez 
Vidal? A. Right in front of the place where the men are 
being hired. What happens is that four gangs are being 
hired at the same time and there are four foremen and two 
foremen who work on shore and I am watching that fore- 
man who is over there and after a short interval I watch 
the other two or the other three; then after the gangs have 
been hired, since they 
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have to be driven into the base on a truck then I tell the 
men to go inside. That day was that Santos came to 
complain to me and when I went to the foreman to ask him 
why he had returned the card to Santos and had not hired 
him, the foreman said: ‘Because I was told to hire 15 men 
and I hired 16 and the last card was Santos’ card.”? 

Q. You mean the last man hired was Nicolas Santos? 
A. No, I do not say that, the foreman said that. 

Q. The foreman said that Nicolas was the last man hired 
and that was the reason why he was being let go, is that 
correct? A. That is what he told me. 

Q. Do you know who took Familia’s card away on 
October 16, 1957? A. I know it was a union delegate. 

Q. Do you know who? A. No, I do not know who was 
the person assigned to that shift, but I am sure I was not 
the one. 
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Q. Mr. Quiles, do you remember when I came to visit 
you at the UTM office to ask you for an affidavit? A. Yes. 

Q. Who else was present that day at the office? A. 
There was another man with you. 

Q. And as you read your affidavit, who else was present? 
A. The three of us, you wanted nobody else there. 

Q. You do not remember Mr. Victor Bosch being there? 
A. No. 

Q. Bosch was not there at any time? A. No. 

Q. Do you remember if you signed your affidavit after 
you reread it? A. No. 

Q. Do you remember or don’t you remember? A. I did 
not sign it. 


Respondent UTM’s Exhibit 5 was received in evi- 
dence. 


Re-direct examination by Mr. Sanchez: 


Q. Are you ordered periodically to go and pick the union 
cards to take out the people that are in arrears? A. They do 
not have to order me to do that; as soon as 


the quarter period expires and the 15 days of grace, and 
the month of grace given sometimes, and the card does not 
appear punched as paid, then we are told to collect all of the 
cards and each one takes care of collecting the cards on the 
shift assigned to him, but there are times when an individual 
will watch for the opportunity when the delegate is absent 
to present his card in order that it will not be taken away 
because it has not been punched. 

Q. So, once every three months you are ordered to go 
and do that, pick up the cards? A. January, February and 
March, hardly anybody has paid that, so, between the 15th 
and 20th of April we are ordered to collect all the cards so 
that the members go to pay the three months that are in 
arrears. 

Q. And the rest of the time you do not pick up the cards, 
isn’t that sof A. No. 


604 
Questions by the Trial Examiner: 
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ProcEEDmNGs. 


Trial Examiner: I will call the hearing to order, 
please. You may call your next witness, Mr. Pieras. 


Ramon Ropricvez Sancuez a witness called by and on 
behalf of the respondent Puerto Rico Steamship Associa- 
tion and its member companies, having been first duly 
sworn, was examined and testified as follows: 


Direct examination by Mr. Pieras: 


Q. Please state your name for the record. A. Ramon 
Rodriguez Sanchez. 

Q. Your occupation? A. Comptroller of Bull Insular 
Lines, Inc. in Puerto Rico. 

Q. For how many years have you been associated with 
the Bull Lines? A. For over 38 years. 

Q. Have you handled the labor relations of the Bull 
Insular Lines? <A. Yes. 

Q. For how many years have you handled that? A. A 
little over 20 years. 

Q. Have you been dealing in labor relations up to date? 
A. Yes. 

Q. I am showing you General Counsel’s exhibit 8-A will 
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you please look at it? (Witness examines the exhibit) 
What is that, Mr. Rodriguez? A. This is a bulletin pre- 
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pared by the attorneys of the Puerto Rico Steamship 
‘Association which was posted by the Association at the 
docks. 

Q. Please state what caused the preparation of that 
poster, giving us the background as to cases in court and 
other matters. A. Way back in 1954 we received a com- 
plaint—and when I say we, I mean the members of the 
Puerto Rico Steamship Association—a complaint for a 
claim covering overtime compensation for work performed 
by the men in excess of eight hours, in accordance with 
local law; that was a group of about 1,000 men. Then a 
couple of years later we received another complaint cover- 
ing about 3,500 men. The situation developed very serious 
because the Steamship Companies, specially Bull Lines, it 
is very difficult for them to put a stop to the men working 
in excess of 8 hours. For example, we frequently have 
steamers at three different piers at the same time, and the 
men working abandon work in one dock and go over to 
another dock; now, there are different foremen, different 
timekeepers—— 

Q. And that will cause them to work overtime at two 
different vessels without the company knowing about it? 
A. Correct. All steps taken have been without any 
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success; also, the men go to the union and say: ‘‘I lost my 
union card’? and they issue a duplicate, and many times we 
have returned directly to the union duplicate cards—a 
man has been working with his own card and there has 
been another man at another dock with the same union 
card. We had a specific case. In one case I received an 
anonymous telephone call that a longshoreman named Julio 
Leon—who I understand testified here today—appeared 
for work around 2:30 in the afternoon at pier 3, went over 
to pier 14, about three miles away, and checked in again 
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to work, and then came back to pier 1, got his pay off for 
working from 2:30 to 4, without performing any work, he 
got paid. Then from pier 1 he went to Puerto Ni uevo, right 
across the bay, five or six miles from the town, and worked, 
so he went to see me and said: “I understand you are 
carrying on an investigation of my performance a few 
days ago’’, and I said ‘Yes’. Then he told me that he 
had worked at pier 3 under some other name, with a 
social security card, and had gone over to pier 14 with a 
union card and had worked the second shift ; in other words, 
he physically had worked in excess of eight hours, two 
shifts under two different names. 

Q. And the company did not know about it? A. No. 

Q. When was that? A. May 15, 1958. So, in view of this 
situation, we 
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tried to put a stop to it and Mr. Novas prepared this notice 


—Mr. Novas is one of our attorneys—and it was discussed 
by the Association and then posted. 

Q. Did you show the proposed poster, the draft of this 
poster, to Mr. Juan Perez Roa? A. Yes, we did. 

Q. When did you show it to him for the first time? A. 
About a week before September 8, when we put this in 
effect. 

Q. Where were you at the time you showed it to him? 
A. At the office of the Puerto Rico Steamship Association. 

Q. What did you say to him when you showed him the 
poster? A. We showed it to him and told him we were plan- 
ning to take the necessary steps to avoid men working in 
excess of eight hours. 

Q. Did you ask his consent to post that notice? A. No, 
sir, because it is a prerogative of management. 

Q. What did he say to you at that time? A. He agreed 
with us that it was a prerogative of management. 
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Q. Did you happen to show that draft to Placido Torres, 
president of the foreman’s association? A. Yes. 
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Q. Mr. Rodriguez, I am showing you UTM’s exhibit 3 
and ask you, whose signature appears there, please? A. 
This is the signature of Placido Torres, and also the signa- 
ture of F. M. McCarthy, on behalf of the Steamship Asso- 
ciation. 

Q. How come Mr. Torres signed that document? A. 
The Steamship Association requested Mr. Torres to put his 
signature, putting his agreement to it and so that he would 
take due notice and notify the foremen that it was their obli- 
gation to comply with these instructions. 


Mr. Parlier: I think, to straighten out the record, 
correct me if I am wrong, I do not think this docu- 
ment was ever received as UTM exhibit 3, I think it 
was finally offered and received as General Counsel’s 
exhibit 11. 

Trial Examiner: Not this, it was received as 
UTM’s exhibit 3, and if it was not, it is now so 
received. 


Q. Did you at any time tell Mr. Torres that you had 
negotiated that document with the UTM? A. No, sir. 

Q. Did you at any time negotiate the facts that appear 
from that document with the union? A. No, sir. 

Q. Please explain how the men were hired before you 
started the new system. A. The same way as they are being 
hired now. 
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_ Q. What was the procedure performed by the time- 
keeper? A. At the time that the steamship is going to start 
operations, the foremen go pick up their men in gangs, then 
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the gangs pass by the window where the timekeeper is and 
they hand in their union card, if they have one, or a social 
security card; in exchange for that, the timekeeper hands 
them each a brass check which we call ‘‘chapa’”’ (badge). 

Q. Before that system was established, did you write 
down the names of the men who were hired to work? A. 
Before that system was established, the men passing the 
window would give their names to the timekeeper and the 
timekeeper wrote it down and handed the ‘‘chapa’’. Through 
the procedure of using a union card or a social security 
card the work is simplified. 

Q. Do you use IBM machines now? A. Yes. 

Q. Could you use them if the men hired only gave their 
names at the window? <A. No, sir. 

Q. Please explain to the Trial Examiner what is the pur- 
pose of this system and the control you have over the 
employees now since you started this system. A. Well, 
throngh the use of this system, for example, if a man has a 
union card there are only, at the most, four figures to be 
written down, taken from the union card, and 
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gether, so, they run away from pier 8 and move to pier 9 
and present their social security cards if they had presented 
their union cards at pier 8. So, we have two reliable 
employees trying to put a stop to that and in spite of all 
that they always work more than 8 hours. 


Trial Examiner: In other words, the new system 
has not stopped the men from working two shifts? 
Witness: Not one hundred percent. 
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Q. Where is their work performed by these two men that 
you have there? A. They are supposed to take all neces- 
sary steps to avoid men going from one dock to another. 

Q. Do they compile the union cards in the first shift 
in the morning for Bull Lines and have a list of them? 
A. To be frank with you, I have not been able to sit down 
and get familiar with the methods used. 

Q. Has the union requested the companies to turn over 
to the union the union cards which are in arrears? A. 
No, sir. 

Q. Do you know if that is being done by the company? 
A. I know it is being done. 

Q. I am showing you General Counsel’s exhibit 9, will 
you please state what that is? A. This is a contract 
negotiated by and between the Steamship Association and 
the UTM last year. 
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Q. Are you familiar with that contract? A. Yes. 

Q. I am referring now to Article Il, Union Shop, in 
accordance with the intent of the contracting parties con- 
tained therein, do you have to hire a man who is not up to 
date in the payment of his dues? A. No, sir. 

Q. What do you have to do in accordance with that 
section? A. In accordance with that the man has to be up to 
date in the payment of his dues, and if he is not he should 
not be employed. 


Mr. Pieras: That is all with the witness. 
Trial Examiner: Mr. Bordas is not here. 
Mr. Sanchez: No questions. 

Trial Examiner: Mr. Parlier? 


Cross examination by Mr. Parler: 


Q. Could you tell us when was the company’s circular— 
General Counsel’s exhibit 8—posted? A.A few days before 
September 8, 1958. 
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Trial Examiner: Can you give an approximation? 
Witness: About a week. 


Q. Why did you show it to Mr. Juan Perez Roa? A. We 
did not see anything wrong in showing it, there 


619 


was no particular reason, we were not negotiating, we told 
him we had to stop all these complaints that were costing 
us a lot of money. 

Q. You were negotiating a contract with the UTM at 
that time? <A. Yes. 

Q. And this came up as part of the conversations? A. 
Not as part of the negotiations. 

Q. As part of the conversations? A. No, sir, not in 
connection with the agreement or in connection with the 
negotiation of the collective bargaining agreement, 

Q. At what point during the negotiations did you talk 
about this General Counsel’s exhibit 8? A. That was about 
the time the negotiations started; there was some exchange 
of views, for example, the day. the negotiations started 
Mr. Bosch said—who was at that time counsel for the 
UTM—that the companies had to sign a contract to cover 
the office employees without being certified, things like that, 
all those things develop in negotiations, many things are 
talked about that are not connected with the contract. 

Q. When was this drafted or prepared? A. This was 
prepared in the middle part of August. 

Q. When did you have the contract negotiations with 


620 
the UTM? A. The latter part of August, August 28. 
Q. Would you say the draft was prepared in prepara- 
tion for the contract negotiations? A. No, sir. 
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Q. And you showed the draft to Mr. Perez Roa, is that 
correct? A. Yes. 

Q. What did you tell him? A. That we were going to 
start a policy to stop men from working in excess of 8 hours. 

Q. And what did he say? A. That it was management’s 
prerogative to do so. 

Q. And when you showed him that draft the negotia- 
tions for the contract had not stopped yet? A. No, the 
negotiations for the contract terminated the latter part of 
September. 

Q. So that you showed this to Juan Perez Roa between 
the beginning and the end of the negotiations? A. Yes. 

Q. I show you General Counsel’s exhibit 3, did you ever 
see that before? A. I saw it last Wednesday here for the 
first time. 

. Q. You never heard from any of your agents, the fore- 
men, that this was being circulated? 
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A. The first time was the day you and Mr. Rotolo called 
at my office and I was very curious because I had not seen 
it before and last week at this hearing this was presented 
and I asked Mr. Pieras to show it to me, that was the first 
time I saw it. 

Q. When is the peak of the steamship business here in 
San Juan? A. What do you mean by that? 

Q. When would you say is the greatest volume of busi- 
ness in terms of stevedoring work to be done at the piers 
in San Juan? A. That is about two or three months before 
Christmas. 

Q. Under this system incorporated in General Counsel’s 
exhibit 8, how does the hiring agent—the foreman—or the 
timekeeper, now that a worker who is applying for work 
is a union member, if he does not have a union card? A. 
The foremen have their regular gangs, they are familiar 
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with the men, they know everyone pretty well, so they know 
whether they are members of the union or not because if a 
fellow has been working for a man for 20 or 22 years, in 
accordance with the contract that man should be a member. 

Q. So that the worker is never asked whether he is a 
member of the union or not? <A. I do not know because I 
do not intervene in the 

622 


employment, I do not know if they ask. 

Q. Did you give instructions to the hiring agents or to 
the timekeepers to find out why a worker did not have a 
union card when he presented himself for work? A. No, 
sir. 

Q. Do you know if that is being done? A. I do not 
know. 
Mr. Parlier: I would like to have this document 
marked for identification as General Counsel’s 
exhibit 23. 


Q. I show you what has been marked for identification 
as General Counsel’s exhibit 23, and ask you what it is. 
A. This is a pamphlet in Spanish, which translated into 
English says: ‘‘Collective Agreement, Council of Unions 
of Dock Workers, ete., and Puerto Rico Steamship Asso- 
ciation’’. 

Q. Do you recognize this as being the 1956 contract 
between the Steamship Association and— A. I would 
have to see the original, I do not know. 


Mr. Parlier: Can we stipulate that this is a true 
copy of the 1956 contract? I would like to have it in 
evidence. 

Mr. Pieras: I wish I could help you, but I find 
myself in the some predicament as the witness. 

Trial Examiner: Well, it can be checked, can it 
not? 
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Mr. Pieras: Yes, later on, I do not have the con- 
tract with me. 


Mr. Parlier: Suppose we subpoena the contract? 

Mr. Pieras: From whom? 

Mr. Parlier: From the union, subpoena a copy of 
both the 1958 and the 1956 contracts. 

Trial Examiner: It could be done; I understand 
the 1956 contract is in evidence; before the record is 
sent to Washington, could you gentlemen get together 
on the authenticity of the copy of the 1956 agree- 
ment? 

Mr. Pieras: That is agreeable to us. 

Mr. Parlier: If possible, the English copy, if 
there is one. 

Mr. Pieras: If I find one I will bring it. 

Trial Examiner: Then I will ask you if you have 
any objection to its introduction in evidence? 

Mr. Pieras: No objection. 

Mr. Sanchez: No objection. 

Trial Examiner: It will be received. 


(General Counsel’s Exhibit 23 was received in 
evidence.) 

And it is understood you will get together and 
agree on the authenticity of the copy. 

Mr. Pieras: Right. 

Trial Examiner: Thank you. 


By Mr. Parlier (resumed) : 


Q. 


I refer to page 37 of General Counsel’s exhibit 23 


and ask you if the companies listed on that page are also 
signatories of the 1958 contract, that is to say, General 
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Counsel’s exhibit 9. A. I know that Alcoa, Bull, Lykes and 
Waterman did, I do not know about the other people there. 


Mr. Parlier: Mr. Bordas, can it be stipulated that 
you are a signatory of the 1958 contract? 

Mr. Bordas: I am not. 

Mr. Parlier: Not even by way of stipulation? 

Mr. Bordas: I have not seen it yet. 

Mr. Parlier: Mr. Sanchez, didn’t you tell me that 
all of the companies on the waterfront here in San 
Juan entered into a stipulation whereby they aecept 
the terms of the contract entered into by and. between 
the Puerto Rico Steamship Association and UTM 
District Council. 

Mr. Sanchez: Yes, I know that is the procedure 
and I know of several companies that have done that, 
but I do not know specifically if Bordas is one of 
them. 

Mr. Parlier: Has the stipulation been signed? 

Mr. Sanchez: Yes, by several companies. 

Mr. Parlier: Do you have a copy of it? 

Mr. Sanchez: I do not. 

Mr. Parlier: Who has it? 

Mr. Sanchez: The UTM. 

Mr. Parlier: Could you secure a copy of that 
stipulation? 

Mr. Sanchez: Not today. 


625 
Trial Examiner: Off the record. 
(Discussion was had off the record.) 
On the record. Let the record show that in a dis- 
cussion off the record Mr. Bordas has agreed that he 
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should sign the 1958 contract but that he has not yet 
gotten around to reading it and signing it. Is that 
right? 


Mr. Bordas: Yes, sir, that is right. 


By Mr. Parlier (resumed) : 


Q. Do you know if your foremen also work or try to 
work overtime? A. As foremen? 

Q. Yes. A. Yes, they also work overtime. 

Q. Do you know if they ever work as stevedores? A. 
Yes. 

Q. Do you know if any of them try to work overtime as 
stevedores? A. They have worked overtime, in these com- 
plaints some of them are included and we have paid over- 
time compensation. 


Mr. Parlier: That is all, Mr. Examiner. 
Mr. Bordas: No questions. 


Re-direct examination by Mr. Pieras: 


Q. Has the Bull Insular Lines been settling overtime 
cases during 1958 and 1959? 


626 
A. Yes, we have. 

Q. Those are claims by stevedores? A. Yes. 

Q. Is it not a fact that the Bull Lines was very much 
concerned about the cost of overtime as disclosed by the 
payments it had to make as a consequence of those law 
suits? A. Very much concerned. 

Q. Is it not a fact that is the only reason we prepared 
the draft shown to Mr. Perez Roa and signed by Placido 
Torres? A. Yes, sir, that is the reason. 


Mr. Pieras: That is all. 
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Questions by the Trial Examiner: 


Q. Have you managed, through this document, General 
Counsel’s exhibit 8, to cut down your overtime claims? A. 
Through this poster and through the employment of two 
men we have cut it down. 

Q. Do you have any idea as to the percentage you have 
been able to cut it down? A. I figure that we have cut it 
down about 50%. 

Q. But you still have a number of claims coming up? 
A. Yes. 

Q. And the men are still working on both union cards 
and social security cards? A. They still do. 

Q. Is there any way that a man can work in the water- 
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front without either a social security card or a union card? 
A. Not that I know of, I mean, the companies members of 
the association, I do not know what procedure is being 
employed by the smaller companies. 

Q. I am talking about members of your association. In 
other words, if a man— A. I suggested to the UTM that 
instead of having a union card issued to the men, or employ- 
ing men with social security cards, that identification cards 
be issued by the trustees of the welfare fund, which is a very 
independent organization managed by three representa- 
tives of the companies and three representatives of the 
union, it is a very independent organization, but we did not 
reach an agreement on that. 

Q. So, that the men still work with social security cards 
or union cards, or both? A. It would be eliminated, because 
the companies have to pay to the trustees of the welfare 
fund X amount of money per hour worked and the record 
goes directly to the organization that they have there, and 
that covers everybody, union or not union. This organiza- 
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tion, being independent. and managed by employers and 
employees, they could issue identification cards to every 
worker ; maybe the first time he would have to use his union 
card, but as soon as he qualifies as an employee, having 
worked a certain number of hours 


which appear from the records of the welfare fund, then he 
should be entitled to work. 

Q. Also a hiring hall would eliminate the trouble. A.I 
do not think so, sir. 

Q. Why? A. We are afraid of a hiring hall, it may be 
later on interpreted as a closed shop. 

Q. That depends how the hiring hall is operated. A. 
During the negotiations for the last agreement the union 
submitted a hiring hall clause but it was not recommended 
to us by our attorneys. 

Q. It takes a bit of draftsmanship and a bit of supervi- 
sion, that is true. How much time do you spend down in the 
docks? A. Me personally, none; very seldom do I go to the 
docks. Years ago I used to go very frequently, now I do 
not have the time. 

Q. Did you know that Perez Roa was going to put out a 
leaflet like General Counsel’s exhibit 3, which I show you? 
A. No, sir; as I explained in answer to questions of Mr. 
Parlier, I heard about this about a week before this hearing 
started, when Mr. Rotolo and Mr. Parlier went over to my 
office to look over the longshoremen’s payrolls, and when it 
‘was submitted in evidence here last week I asked Mr. Pieras 
to let me see that leaflet. It is surprising that I 


did not see it because generally I see all the leaflets dis- 
tributed but I never heard of this before. 


266 


(630) 


Trial Examimer: Anything further from this 
witness? 


Re-cross examination by Mr. Sanchez: 


Q. Are you familiar with social security quarterly 
reports? A. Yes. 

Q. Do you still get returns from the social security 
agency either because the name or the social security num- 
ber of some employee is wrong? A. Yes. 

Q. So, that means that sometimes people are hired 
without social security cards? <A. Yes. 


Trial Examiner: Do you mean by that answer 
that sometimes men are hired without either union 
card or social security card? 

Witness: That happens, though it is the exception. 

Trial Examiner: How would a man be hired 
under those circumstances? 

Witness: Because we need a man to work. 

Trial Examiner: How would you get his identi- 
fication ? 

Witness: His name. 

Trial Examiner: That would be sufficient; I see. 


Anything further? 
Mr. Sanchez: Nothing further. 
Mr. Pieras: Nothing further. 


Further Re-cross examination by Mr. Parlier: 


Q. How much control do you exercise over your fore- 
men? A. The control is exercised by our terminal superin- 
tendent; I do not know how far he can go. 

Q. Is it not a fact that the foremen are pretty much 
on their own, exercise their own discretion and judgment 
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in this matter of hiring? A. Yes, in the hiring and in the 
supervision of the work. 


Mr. Parlier: That is all. 

Trial Examiner: Anything further? 
Mr. Pieras: No. 

Trial Examiner: Thank you very much. 
Witness Excused. 


Tomas Breer, a witness called by and on behalf of 
the respondent companies, having been first duly sworn, 
‘was examined and testified as follows: 


Direct examination by Mr. Pieras: 
631 


Q. Your occupation? A. Timekeeper, and at the present 
time supervisor of the company. 

Q. On September 8, 1958, where were you working? A. 
I was taking care of the hiring of the men at pier number 8. 

Q. In what place in the pier were you working? A. 
Behind the timekeeper who was giving out the badges. 

Q. And that was inside the timekeeper’s office, is that 
right? A. Yes. 

Q. What were you doing that day? A. Supervising that 
those who were members of the union would not give the 
social security cards and that they give their union tickets. 

Q. Is that the first day you started doing that? A. Yes. 

Q. Is that the new system which you were supervising? 
A. That is the new system. 

Q. Do you know Jose Ramos Mendez? A. I had heard 
his name before but that was the day that I met him 


personally. 
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Q. Please state what happened at the window with 
Jose 


Ramos Mendez. A. When Ramos Mendez approached the 
window he handed in a social security card and then I 
demanded from him a union card and he said that he did not 
have it, I mean, he took out another card but it was not a 
union card. 

Q. Did he tell you whether or not he was a member of 
the union? A. I asked him when he brought the card that 
was not a union card whether he was a member of the union 
and he said ‘‘Yes”’, then I insisted that he give me the union 
card. 

Q. What happened then? A. That is because there are 
men who use those cards to work on the shifts sometimes to 
work overtime ; then, when he told me that he was a member 
of the union, to prevent that, I demanded that he give me 
his union card; then he gave me something else that was not 
a union card, and since I did not know who he was, I thought 
that his intention was precisely what we wanted to prevent, 
so I insisted that he give me his union card and then the 
foreman intervened because this thing was holding up the 
line, and told him to step aside until that could be settled 
and we continued hiring the men. When I finished this work 
I went to Mr. Rodriguez to report this incident and when I 
explained the case to him I remember that he said: ‘‘This 
case is different because he does not have a card, you could 
have hired him.”’ 
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Q. Do you know if his place to work in the 12 midnight 
shift was reserved for Mr. Jose Ramos Mendez? A. When 
we finished hiring a certain number of men, Mr. Vega 
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ordered the timekeeper, who was Mr. Arce, to keep Mendez’s 
badge there, and that was all ; 

Q. Who is Mr. Vega? A. Vicente Vega is the head fore- 
man. 

Q. Please explain what you have been doing since 
September 8, 1958 in order to avoid the employment of men 
during overtime hours. A. Every day, when there is a ship, 
in the morning shift which starts at 7 am., I record in a 
machine each and everyone of the numbers on the union 
cards, their identification numbers, as well as the social 
security numbers of the people who work with social security 
cards. 

Q. In other words, you record the union card numbers 
and the social security numbers? A. I put the numbers 
down so that in the afternoon when the next shift begins 
we can check so that the same people do not come in to work 
on the following shift, unless the foreman or the head fore- 
man need them, in which case they would have to sign an 
order to pay them overtime and in that way avoid excess in 
overtime or that the same man work in the afternoon with 
the social security card, or his union card, or vice-versa. 


Cross examination by Mr. Parlier: 


Q. On September 8, 1958, when you told Ramos Mendez 
that he could not work, did you check any place to see if 
Ramos’ social security number appeared as having worked 
that day before two o’clock? A. No, because that was the 
first shift on that day. 
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Q. I show you General Counsel’s exhibit 3 and ask you 
if you know what it is. 


Mr. Pieras: I may point out for the record that 
he is going completely out of the direct examination. 

Trial Examiner: I think he is entitled to the 
question and I overrule the objection. 


Q. Can you tell us if you have ever seen this docu- 
ment before? A. Yes. 

Q. Where? A. At the waterfront. 

Q. About when, do you recall? A. No, because there 
have been many of these. 

Q. Was it about the same time that you were instracted 
by the company to check on the social security cards? A. I 
do not remember. 

Q. How did you get hold of a copy of this? A. I do 


not have a copy, I saw it. 

Q. You read one of those copies? A. Only the first 
paragraph. 

Q. Did you see somebody circulating thist A. No. 

Q. But where did you see the copy that you say you 
sawt A. The workers had them in their hands, when it 
was circulated I was working. 


640 


Re-airect examination by Mr. Pieras: 


Q. Does the timekeeper collect the cards at the time- 
keeper’s window when the men are hired? A. Yes, he gives 
out the badges and in the same order of the badges he 
stacks the cards. 

Q. When does the timekeeper give those cards—either 
social security or union cards—back to the stevedores? 
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A. When they come in to collect. 
Q. When do they collect? A. Twenty minutes before 
quitting time. 


651 


Luciano Axzce, a witness called by and on behalf of 
the respondent companies, having been first duly sworn, 
‘was examined and testified as follows: 


Feb. 21, 1959 
Direct examination by Mr. Pieras: 


Q. Please state your name for the record. A. Luciano 
Arce. 
Q. What is your occupation? 
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A. Timekeeper for the Bull Insular Lines. 

Q. Do you know Jose Ramos Mendez? A. Yes. 

Q. Do you recall an incident which occurred September 
8, 1958 with Jose Ramos Mendez? A. In the line of men 
that were being hired for the 12 midnight to 6 a. m. 
shift, Mr. Ramos Mendez was in that line among the men 
that foreman Alfonso Bachiller had hired; then he handed 
a social security card at the window, and since there was 
an inspector—— : 

Q. Inspector of what? A. A company inspector who 
was in charge of that precisely, checking the people who 
came in to see whether they had worked before or not; I 
handed the social security card that Ramos had given me 
to Mr. Birriel, who was the inspector. Mr. Birriel asked 


272 


(653) 


Mr. Ramos if he was a member of the union and Ramos 
answered that he was, then he was asked why did he not 
hand in his union card and he brought out another card that 
was not a union card, then the inspector refused to take 
that card and since that was delaying the hiring of the men, 
the foreman told Ramos to step aside until the matter was 
settled later. In spite of that, the Superintendent ordered 
or told me that in the gang where he was to keep a job 
open for him and to keep his badge for him and that is all 
I know about the case. 
653 

Q. To keep a job opened for whom? A. For Mr. Ramos 
Mendez, in the midnight shift. 

Q. Did you keep that job open? A. I did. 

Q. Do you know if Ramos Mendez appeared at the pier 
at 12 o’clock midnight to go to work? A. He did not show 
up. 


Cross examination by Mr. Parlier: 


Q. Who did you say hired Jose Ramos Mendez on 
September 8, 1958? A. Alfonso Bachiller; I mean, I think 
I am wrong in that, may I explain? Bachiller was the 
regular foreman during the day, but at night, from 12 mid- 
night to 6 a. m. we have what we call a substitute foreman, 
Nazario Curbelo, he was the one who hired Ramos; I said 
Bachiller because Nazario was the substitute. 

Q. If a union member should come and apply for work 
at 6:50 a. m., soliciting work on the morning shift from 
7 a. m. to 4 p. m., and would hand in his social security 
card, what would happen, would he be hired? 


Mr. Pieras: This is outside the scope of direct 
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examination; it will so appear from the record. 
Trial Examiner: Correct. 


A. Well, if he is a member of the union, for instance, that 
we know him, we ask him first to give us his union card 
to avoid—that is, if we take the social security card he can 
keep his union card and he can try to get into the afternoon 
shift also, or he may lend it to somebody else, and to avoid 
that we ask first for the union card. Now, if he does not 
have it and gives an explanation, there is no reason to 
reject his social security card. 

Q. So, you would hire him? A. Sure; not me, I just. 
take the social security card. 

Q. Is there any reason why this worker cannot go to 
some other pier later on at two o’clock and shape up at 
that pier with his union card? A. There is no reason why 
he should not try to defend himself, to take two shifts, but’ 


he would have to be paid time and a half if he works in the 
afternoon, and that is what we are trying to avoid. 


Mr. Parlier: That is all. 
Mr. Pieras: No questions. 


Questions by the Trial Examiner: 
Q. Are the union inspectors present at the time the men 
are hired? A. Sometimes they are present. 
655 


Q. And where are they located at the time the men are 
hired? A. They stand outside our office. 
Q. You mean the timekeeper’s office? A. Yes. 
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Vicente VeGa, a witness called by and on behalf of the 
respondent companies, having been first duly sworn, was 
examined and testified as follows: 


Feb. 21, 1959 
Direct examination by Mr. Pieras: 


@ es a = -_ es 

Q. What is your occupation? A. Assistant superin- 
tendent at Bull Lines—head foreman. 

Q. Do you know Mr. Jose Ramos Mendez? A. Yes. 

Q. Do you remember an incident that occurred Septem- 
ber 8, 1958 with Jose Ramos Mendez? A. Yes. 

Q. Where were you at the time the incident occurred? 
A. At the same place where the timekeeper and the imspec- 
tor were. 
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Q. Were you inside the timekeeper’s office? A. Yes, 
inside; that is my place of work. 

Q. Please state what happened there. A. The line of 
men for the suicide shift were shaping up, Nazario, the 
assistant to the regular foreman, was bringing them in, 
Pepe Mendez came and the timekeeper asked him if he was 
a member of the union and he said that he was and then 
the timekeeper asked him for his union card and he handed 
in a card which was not a union card and then a conversa- 
tion ensued and we asked him to step aside until we finished 
hiring the rest of the men, and then we could discuss the 
case. : 

Q. After that, what orders did you give Mr. Arce, if 
any? A. I told Arce to leave that job open for Pepe Mendez 
in order to hire him for the midnight shift, 

Q. Was the job kept open for him? A. Yes. 
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Q. Did you happen to see Mr. Jose Ramos Mendez that 
same day later on? A. When we finished hiring the men I 
went outside to discuss his case and he had already left, 
then in the afternoon, at six o’clock, when I went to have 
dinner I saw Pepe Ramos Mendez in front of the Banco de 
Ponce in San Juan, and I told him to come to work because 
his job was open in the midnight shift. 
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Cross examination by Mr. Sanchez: 


By Mr. Parlier (continued): 


Q. As Mr. Ramos was going by the window and handing 
in his social security card, during the time this discussion, 
between the timekeeper and Ramos occurred, did you say 
anything to him? A. Not to Bamos, I spoke to the time- 
keeper to tell him to step aside in order that we could hire 
the rest of the men and then discuss his case, but when we 
finished hiring 

659 
the personnel Ramos Mendez had already left, so we could 
not settle anything at that time. 

Q. But did you not tell Ramos, while in front of the 
window, that Birriel and Arce were correct, that they could 
not let him work without his union card? A. N. 0, he only 
worked before with his social security card, how could I 
say that? He has always worked with hic social security. 
eard, never had a union card. 

Q Why did you not tell Birriel and Arce to let him 
work with his social security card at that time? A. Because 
that day we had a new system and then we told him to 
step aside in order to finish hiring the rest of the men. 
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Q. Are you saying that Ramos was not permitted to 
work on the shift for which he was applying at the time 
he was not hired by Arce and Birriel? A. No, we could 
not hire him; we asked him to step aside in order to finish 
the hiring and then discuss his case. We could not do it 
at the time because he handed in his social security card 
and we were starting a new system, if he was a union mem- 
ber he was supposed to present his union card. 

Q. Did the system end at twelve o’clock that night? A. 
How can it end, it has been and is in force. 

Q. You say you told Arce and Birriel to keep his job 
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open so that he could work that night? A. Yes. 

Q. Even though you went along when they refused to 
take Ramos’ social security card? A. Yes, sir, I was going 
to give him work with his social security card, I am author- 
ized to do that, I was going to hire him; so much so, that 


I kept the job open for him. 
. * . e ° se 
Questions by the Trial Examiner: 


Q. You say that Mr. Ramos always worked with a social 
security card, is that right? A. Yes. 


Q. What card was it that Ramos had handed in? A. A 
big yellow card that he has, first he handed in 
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his social security card and then a yellow one that he has 
from the time he worked in New York. 

Q. So, the first card he handed in was his social security 
ecard? A. Yes. 
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Q. And that was the card with which he had been work- 
ing for quite some time? <A. First he gave his social secur- 
ity card and after that he gave the big yellow card he has 
that he used to work in the States. 


Q. How did you know that you could employ Ramos 
on the suicide shift so as to inform the foreman to hold 
a job open for him? A. How did I know that? 

Q. Right. A. Because I am the head foreman, I can 
tell the fore- 
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man to keep a job open to give this man work in the suicide 
shift with a social security card. 

Q. Even if he is a union member and presents a social 
security card? A. Yes, I could do it and then investigate 
that matter later, that is why I told him to step aside, in 
order to have a chance to investigate, and when I stepped 


out he had left; anyway I kept the job open so that he 
eould work. 


VarEnuNno Fanzecas, a witness called by and on behalf 
of the respondent companies, having been first duly sworn, 
‘was examined and testified as follows: 


Feb. 21, 1959 
Direct examination by Mr. Ydrach: 
° e e r e 
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Q. Who do you work for? A. Bull Insular Lines. 
Q. What is your occupation? A. Timekeeper. 
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Q. How long have you worked as a timekeeper? A. 
Twenty-seven or thirty years. 

Q. Do you know Nicolas Santos? A. Sure, I know him. 

Q. Do you know of any incident that occurred to Santos 
in connection with his application for work? A. Yes, he 
was working in the 12 midnight to 6 am. shift—what we 
call the suicide shift—and when he went to get his pay 
he found out that his ticket was not in his envelope. 

Q. Who had taken the ticket? A. The union inspector? 

Q. Why? A. I do not know why. 

Q. Do you kow if it is customary for union inspectors 
to take away the tickets of union members who are in arrears 
in the payment of their dues? © 


Mr. Parlier: Leading. 

Trial Examiner: That is right, but I overrule the 
objection. By tickets you mean union membership 
card? 
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A. They get their tickets when they have to make their 
payments every three months and that depends on the ships, 
sometimes they allow 15 or 30 days to pay the union dues, 
and maybe the reason they take their tickets is to force 
the members to pay their union dues. 
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Questions by the Trial Examiner: 


Q. I am talking about his, when was it that the union 
inspector got ‘‘Familia’s’’ union card, at what time? A. 
About ten minutes to three. 

Q. Isn’t that the time when ‘‘Familia’’ turned the card 
in to be employed? A. Yes, and he was hired. 
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Q. When was it that the card got into the hands of the 
union inspector? A. At ten minutes to three he was hired 
with the card and the inspector told me: ‘“‘I am going to 
make a note with the name and union number of Familia, 
give me that card.’’ 

Q. The inspector told you he wanted Familia’s card? 
A. Yes. 

Q. And you gave him the card at that time? <A. Yes, 
because they have the right to get the tickets; I do not know 
the reason for it, all I get is a record of the name and the 
union number. 


° e 
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Cross examination by Mr. Sanchez: 


Q. When that happens, when an inspector goes to you 


and picks up the union card of a fellow already hired, what 
happens to that fellow, does he continue working? A. Sure; 
they take the card and leave a memorandum with the name 
and the union card number and the man has a right to con- 
tinue working. 
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Q. I show you General Counsel’s exhibit 8, have you 
seen this? A. Yes, I saw it right at the pier. 

Q. Did you see it posted at the pier? A. No, I saw it 
outside the pier. 


(672) 
672 


Osteis SancHEZ a witness called by and on behalf of 
the respondent companies having been first duly sworn, 
testified as follows: 


February 21, 1959 


Witness: While listening to Mr. Rodriguez Sanchez 
testify my memory was refreshed about one point which I 
think would be very useful to you in the adjudication of 
this case, so, I feel bound to testify on that point. 

I remember, your Honor, that some time in August 
1958 I was called by Mr. Perez Roa and he read me a leaflet, 
a notice that was marked here as General Counsel’s exhibit 
8A; he read me that notice by telephone and asked me if 
the company was entitled, under the terms of the collective 
bargaining agreement, to do that unilaterally; at first I 
tried to avoid the responsibility and answered that he 
should ask his official lawyer—Victor Bosch—but he told 
me that he had tried and that Bosch was not in San Juan 
at the moment, so I asked for some time to look at the col- 
lective bargaining agreement and I counselled him that 
according to my opinion the company was entitled to do it 
and that he had no way to stop it. That is what happened. 

Trial Examiner: That was in August? 

Witness: Sometime in August, I do not remember. 
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AEManDo ALVAREZ QuINONES & witness called on rebuttal 
by and on behalf of the General Counsel, having been first 
duly sworn, was examined and testified as follows: 


Feb. 21, 1959 
Direct examination by Mr. Parlier: 


° ° * e e e 
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Q. What is your occupation? <A. I work as a stevedore 
at the piers. 


Q. Were you present when Nicolas Santos was hired by 
Alfredo Martinez Vidal some time ago? A. Yes. 

Q. How long ago was that, do you remember? A. I do 
not remember ; I know it is a long time ago. 

Q. Do you remember the year? A. I think it was 1957. 

Q. What were you doing that day when you saw Nicolas 
Santos being hired by Alfredo Martinez Vidal? A. I was 
applying for work. 

Q. What time of the day was that? A. Between 3:30 
and 4 p. m. 

Q. Do you know what shift Nicolas Santos was trying 
to work on? A. The midnight to 6 a. m. shift. 
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Q. How about you, were you trying to work on the same 
shift? A. I tried, but I could not. 

Q. After Nicolas was hired by Alfredo Martinez Vidal, 
what happened? A. What happened was that after he hired 
Nicolas and Nicolas went home—he went to the bus stop. 

Q. Who do you mean when you say ‘‘he”’ hired Nicolas? 
A. The foreman. 

Q. And what do you mean when you say ‘“‘he went to the 
bus stop’? A. Nicolas Santos. 
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Q. All right, proceed. A. Then they called him to come 
back because—— 

Q. Who are “‘they’’? A. The inspector and the fore- 
man. 

Q. Who was the inspector? A. Luis Quiles. Then, when 
they called him back, he told him that he could not work 
because he was an extra man. 

Q. Who told him that? A. Luis Quiles. 

Q. Was Nicolas Santos handed his social security card 
back? A. Yes. 

Q. Do you recall if Nicolas was trying to work with 
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his social security card that day? A. Yes, with his social 
security card. 

Q. You say that Luis Quiles handed back his social 
security card to Nicolas Santos? A. Yes. 

Q. Did Luis Quiles have any other social security cards 


or any other cards in his hands? A. All the cards of the 
other persons. 

Q. Was Nicolas permitted to work that day? <A. No, 
he did not work. 


e s e * e se 
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Questions by the Trial Examiner: 


Q. Where did you see the social security card? A. I saw 
it in Nicolas Santos’ hand. 


Trial Examiner: Anything further? 


Further cross examination by Mr. Sanchez: 


Q. At what time did you see that card in Nicolas Santos’ 
hand? A. When he went there to the shape-up and the fore- 
man came outside. 
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Trial-Examiner: Did you see the card after they 
called him back from the bus stop? 

Witness: When he was at the bus stop and they 
called him back then the inspector gave him back 
the social security card. 

Trial Examiner: Did you see the social security 
card at that time? 

Witness: Yes. 


e s eo 
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Nicotas Santos Santos, a witness previously called by 
and on behalf of the General Counsel, was recalled on 
rebuttal by the General Counsel, and under the same oath 
already administered, was further examined and testified 
as follows: 

February 21, 1959 
Direct examination by Mr. Parlier: 


Q. When did you stop paying your initiation fee to the 
UTM Local 19002 A. I joined the union on April 3, 1956, 
at 2 p. m. 

Q. Is that when you started paying your initiation fee? 
A. Yes. 

Q. Do you remember how much you paid at that time? 
A. Fourteen dollars and fifty cents. , 

Q. Referring back to the October 9, 1957 incident, were 
there any ‘‘chapas’”’ or work badges issued that day? A. 
No. 

Q. Do they sometimes issue working badges at that 
pier? A. Sometimes; at all the companies they give badges, 
that happens at all the companies; sometimes they give 
there and sometimes not. 

Q. After you were told by Luis Quiles, according to 
your testimony, to go home and gave you your social secu- 
rity card back, did you remain there for a few minutes? 
A. Yes, I stayed there for a while. 
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Q. And what happened? A. I asked Luis Quiles why 
he would not allow me to work and he told me that with 
my social security card I could not work, that he was going 
to make me cry and make me suffer and that I could do 
anything I wanted, as if challenging me to fight. 

Trial Examiner: This is not rebuttal, this is just 
direct. 


Q. What happened after that? A. I went home. 

Q. Do you know if anybody else was hired in your place? 
A. Yes. 

Q. Who? A. Rafael Berrios. 

Q. How do you know that? A. Because I stayed there 
watching. I had not left yet. 


s s * 
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Joss Ramos Menpez, a witness previously called by and 
on behalf of the General Counsel, was recalled on rebuttal, 
and under the same oath already administered, was further 
examined and testified as follows: 


February 21, 1959 
Direct examination by Mr. Parlier: 
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Q. Did you see Mr. Vicente Vega at six o’clock on 
September 8, 1958 in front of the Banco Ponceiio? A. No. 

Q. When did you see him at that place? A. I saw him 
the next day, on the 9th. 


General Counsel Exhibit 3-A. 
Statement. 
(Translation/hl) 
To Aut Tae LonosHoremMen or San Juan 


Since several days ago there has been circulating in the 
Waterfront a story by a fellow worker Placido Torres 
Escalera, president of Asociacién Insular de Capataces, 
to the effect that Juan Pérez Roa has bargained with the 
steamship companies an understanding that is fatal to the 
longshoremen and foremen of the Steamship Association. 

All this is false and what has really happened is the 
following: that Juan Pérez Roa has demanded from the 
steamship companies that the hiring of dock personnel be 
done by hiring the workers who have the Union card and not 
those who Azz Nor Memsers or THE Union and have social 
security cards. This is so because we are facing the problem 
that while a group of workers who have nothing to do with 
the Union and have never sacrificed themselves for it are 
getting the best part of the work at the piers, the members 
of UTM are suffering from hunger and poverty. Juan Pérez 
Boa has also obtained through this request made to the 
- steamship companies that upon hiring the personnel the 
foremen demand that all have the Union card and Nor THe 
Socraz Securrry Cazp as many times has it been happening 
at the Waterfront. 

This step taken by UTM entails the following alterna- 
tives: that is, that when a worker has to work in excess of 
eight hours the company be under the obligation of comply- 
ing with the provisions of the Law or Payrxe Hm Tom 
awnp a HazF and not as it is happening that after eight hours 
the social security card of a person not connected with the 
Union is introduced, thus avoiding the payment of time and 
a half which must be paid to the longshoremen when they 
work over eight hours. This does not mean at all that when 
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the foreman or foremen need to keep the personnel working 
over eight hours that they cannot do that; provided there 
is no personnel available to substitute them. The main 
reason for this is to prevent that at the piers of San Juan 
there be a flow of persons coming to work, who obstruct 
the hiring of our members. Our records show that 7,426 
workers are working at the waterfront and our organization 
has 2,500 at most. This means that 4,926 persons who have 
nothing to do with the piers are presently competing with 
authentic longshoremen who are the only ones willing to 
defend it [the Union] when the time for suffering and sacri- 
fice comes. So, fellow workers, if that is what fellow worker 
Placido Torres points out as bad, then I ask him: What 
does he think is good and convenient for the longshoremen of 
San Juan? 

It has been said also that Juan Pérez is bargaining with 
the steamship companies in order that the foremen be 
relieved together with the workers, that is, that the foremen 
who start working at 7:00 A.M. quit at 4:00 P.M. About 
this I have nothing to do directly with the negotiation that 
their President can carry out for the benefit of the members 
of the Association he presides. However, for the protection 
of all the foremen who are members of said Association 
and who, in my opinion, first are members of UTM then 
foremen, I am willing as I have always been, to fight for 
the benefit of all our good fellow workers and friends the 
foremen. 

‘When the Asociacién de Capataces was organized we 
believed it was for the purpose of defending its members 
before the shipping companies but we have noticed that the 
Asociacién de Capataces has been organized to fight their 
brother longshoremen through their President. In spite 
of this, we, the longshoremen, moved by a great interest in 
the progress of our fellow foremen, believe that there is a 
solution to any problem. 

We must remind all the workers that hearings are being 
conducted in the House of Representatives in order to find 
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the way to establish a Maritime Commission in the water- 
front and there:we shall present and defend the best inter- 
ests of the fellow workers of UTM and our own in order to 
prevent by all means that by some law our Organization 
lose the personality of its own it has had up to now. 


Fraternally, 


For Union pe TeaBasaDoRES DE MUELLES ¥ Ramas ANEXAS 
Locat No. 1900—IBL-AFL-CIO. 
Juan Perez Roa 
President 
Cantos Monee CorpEBo 
Vice-President 
Avgetio Hernanpez CoLon 
Financial Secretary 
Evcento Torres Moreno 
Secretary of Records 
Mieuen Rivera 
Treasurer 
Jesus Castro Moira 
Guide 
Luis Gonzatez Navarro 
Director 
Juan Fernanvez JB. 
Director 
Luis Quizes Rivera 
Director 
RarazEL VELAZQuez Ramos 
Director 
Szcuxpino FrroMENo 
Marshal 


Nore:—We are reminding all the Longshoremen that a 
Congress about the Prevention of Work Accidents in Puerto 
Bico will be held Thursday, September 25, 1958, in the 
Colegio de Ingenieros, located at Urbanizacién Roosevelt in 
Hato Rey. The largest number of our members should 
attend to said Congress. 
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General Counsel Exhibit 5. 


? ? Contabilidad Individual No. 1410 
U. T. M. — I. B. L. — Local 1900 
(Afiliada a A. F. of L. —C. LO.) 
S. S.No. 581-52-6512 


Ano 1957 
Apellido Santos Santos 


Nombre Nicola’s 
Residencia Puerto Nuevo, Vega Bojo Edad 23 
Clasificacién Ingleso 


2/ 4/57 
2/ 7/57 
3/29/57 
7/30/57 
8/ 1/57 
8/ 5/57 
11/ 9/57 
Cuenta Anterior................. $88.50 OK/ 
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General Counsel Exhibit 8. 
Notice to Workers. 
(Translation/hl) 
Nortce to Aru WorkEEs 


1. Many stevedores follow the practice of identifying 
themselves before timekeepers and paymasters some times 
by using the Union card, on others by using the Social 
Security card and other times by using cards which they 
borrow from other stevedores. 

2. This practice causes many problems to the Companies 
besides the fact that when stevedores use borrowed cards 
they deprive their fellow workers from work opportunities. 

3. The Companies have discussed this problem with the 
Union and come to the conclusion that the only way to put 
an end to this practice is by demanding from the stevedore 
member of the Union that, after being selected for work, he 
identify himself before the timekeeper by presenting his 
Union card with his photograph. 


4. Beginning on September 8, 1958 all timekeepers of 
the Companies shall demand from workers members of the 
Union who are selected for work to present their Union card 
with their photograph. 

Socun Sxcurrry Carps Saaty Nor se AccEPrEeD 
Canps Wrrnout Psoroceapus SHaL Nor Be AccEPTED 
Borzowep Carps SHatu Nor Be ACCEPTED. 


5. Beginning on September 8, 1958 no timekeeper shall 
enter on the payroll or allow stevedores members of the 
Union who refuse to identify themselves with their Union 
card bearing their photograph to come in to work. 

No Towexzerzs-Parmastzr shall pay salaries to @ 
worker 20 minutes before the work shift ends. 

Coopzgatz Wire Your Fettow Workers anp WITH THE 
Companies By Presentixe Your Carp Wits Your Pxoro- 
GRaPH AND Dox’r Lenn Your Carp To ANYONE. 


Pvuzrto Rico SrzaMsur Association 
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General Counsel Exhibit 9. 
Collective Bargaining Agreement. 


Ir Is Heresy Morvaury Aczezp this Day or 5. 
19 , by and between Puzrro Rico SrzamsHrr Association, 
for and on behalf of its members (hereinafter called ‘the 
Companies’’), as part of the first party, and 1a Ustow vz 
TraBagaDoREs DE Mveties y Ramas Awexas DE Puzero Rico, 
(U.T.M.-A.F.L.-C.LO.) represented by the Insular Council 
of the U.T.M.-A-F.L.-CLO.-LB.L. No. 15, as part of the 
second party, (hereinafter called ‘‘the Union’’), as bargain- 
ing agency for all employees (hereinafter called ‘the 
Employees’’) employed by member companies of the Puerto 
Rico Steamship Association in all the ports on the Island, 
EXCEPT administrative and executive employees, profes- 
sional employees, office clerical employees, all supervisory 
employees, foreman, watchmen, guards and any other group 
of employees whom the National Labor Relations Board 
has certified as being represented by another labor organiza- 
tion, as follows: 


° e e e se 
ARTICLE I 
Union Recognition 

The Companies recognize the Union for the purpose of 
collective bargaining as the exclusive representative of all 
the workers employed by the Companies in all the ports on 
the Island of Puerto Rico and mentioned in the first para- 

graph of this Collective Agreement, 

ARTICLE I 

Union Shop 


Membership in the Union shall be a condition of employ- 
ment on and after the 30th day following the beginning of 
such employment, provided the employer has no reasonable 
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grounds for believing, (1) that such membership was not 
available to the employee on the same terms and conditions 
generally applicable to other members, and (2) that mem- 
bership in the Union was not denied or terminated for 
reasons other than. the failure of employee to tender the 
periodic dues and initiation fees uniformly required as a 
condition for acquiring or retaining membership in the 
Union. 


ARTICLE II 
Selection of Employees 


The Companies will establish such hiring practices as 
will cause a reasonable and equitable distribution of work- 
ing opportunities throughout all the island ports, provided 
they are not in violation of the general rules herein agreed 
upon. The Union agrees to respect the right of the Com- 
panies to freely select all the employees needed to perform 
their operations. 


1. Porr or San Juan 


(a) All the employees will be selected by the Companies 
at the usual place in front of the pier where operations are 
to be undertaken and shall be shaped-up in gangs by the 
foremen or by any other representative of the Companies. 


(b) The selection of employees shall take place at 6:45 
A.M. for the shift beginning at 7:00 A.M.; at 3:00 P.M. for 
the shift beginning at 4:00 P.M. and between 3:30 P.M. and 
4:30 P.M. for the shift beginning at 12:00 M.N. 


(c) The Time for starting work as well as the number 
of gangs to be employed shall be notified in writing by the 
Companies to the Union not less than three (3) hours before 
such starting time, and also posted in the bulletin boards at 
the piers, it being understood that the notice to the Union 
may be made on any day of the week during the office work- 
ing hours (8:00-12:00-1:00-5 :00), except Sundays and Holi- 
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days, during which the Companies can notify between 11:00 
A.M. and 12:00 N. any change in the arrival of the vessels 
and the time to start work. It is provided that any cancela- 
tion of work that the Companies may wish to notify the 
Union, should be made not later than (3) three hours before 
the hour chosen for the hiring of personnel. 


e es se e e 
ARTICLE XIV 
This contract dated the day of 1958, 
will be effective October 1, 1958 and will continue in effect 
until September 30, 1961. 


Pozero Rico Srzamsare 
Association 


Alcoa Steamship Company 


Waterman Steamship 
Corp. of P. BR. 


Umsioxn ps Trapasaporrs ps 
Moves y Ramas AnExas DE 
Puzeto Eico (UTM-IBL- 
AFL-CIO) 


General Counsel Exhibit 11. 
Notice to All Stevedores. 


. Many stevedores follow the practice of identifying 
themselves with the timekeepers and pay-masters sometimes 
using the ‘‘Union Card’’, other times the Social Security 
Card, and some other times using cards which they borrow 
from other stevedores. 


2. This practice is.causing a lot of trouble to the Com- 
pany aside from the fact that when the stevedore borrow 
cards, they take away the working opportunity of their 
companies. 

3. The Couipesiy'3 has discussed this problem with the 
Union and has come to the conclusion that the only way 
of stopping this practice is demanding from the stevedore, 
after he has being hired, to identify himself with the pay- 
master, showing his Union Card in which his photograph 
appears. 

4. Starting September 1958 all the Company time- 
keepers will demand from the stevedores which have been 
hired, to show their Union Card bearing their picture. 


No Socu Secvurrry Canps Wut Be Acceprep. 

No Canp Wu Be Accertep r It Dors Nor Have 
THE OwNER’s Picrure. 

No Borrowep Carps Witu. Bz. AccEpren.......... 


5. Starting September 1958 our time-keepers will 
not figure in the payrolls or allow to start working, steve- 
dores which refuse to identify themselves with the Union 
Card bearing his photograph. ° 

No timekeeper shall pay off any worker 20 minutes 
before the end of the shift. 


By Sxowrne Your Union Carp Wire Your Puoro- 
GRAPH IN Ir aND BY Nor Lenprne rt To ANysopyY, 
You Wr Be Coopgratine Wire Your Fettow 
Workers aNp WiTH THE Company. 
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General Counsel Exhibit 12-A. 
Letter Dated March 10, 1958. 
(Translation/ hl) (copy) 


UNION DE TRABAJADORES DE MUELLES Y 
RAMAS ANEXAS 


affliated to 
InteznationaL BrorHerHoop or LonecsHoreMEN—AFL 


Locat 1900 — I. B. L.—A. F. L. 
San Juan, P. RB. 


March 10, 1958 


Mr. José Ramos Méndez 
352 Luna Street 
San Juan, Puerto Rico 


Sir: 

We acknowledge receipt of your letter of March 7, 1958. 

We hereby inform you that we are not going to accept 
the dues payment you sent us, nor make an entry of same 
for all accounting purposes in our offices. 

The Board of Directors of UTM is studying a proceed- 
ing against you in order to file charges and drop you from 
the Union’s roster after following the due process of law 
because of the libelous accusations you have made against 
officers of this Board of Directors. 

You are reminded, however, that you were ousted from 
the Union several years ago because you engaged in 
irregularities while in the performance of your duties in 
the Board of Directors. The opportunity given you of being 
readmitted in our roster, as we made very clear to you, was 
conditioned to your not committing any serious offense to 
again put you out of our Organization. 
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In due time you shall receive a formal notice from our 
Union concerning the above matter. 


Very truly yours, 


Union pg Trapasapores pe Murrizs y Ramas 
Awexas—Locat 1900 IBL—AFL—CIO 


(sgd.) Juaw Pfeez Roa 
Juan Pérez Roa 
President 


(sgd.) Evoznio Torres Moreno 
Eveento Torres Moreno 
Secretary of Records 


General Counsel Exhibit 12-B. 
Letter Dated October 22, 1958. 
(Translation/hl) 
UNION DE TRABAJADORES DE 
MUELLES Y RAMAS ANEXAS 
AFFILIATED TO 


Isrerwationan Beorneexoop or LonesHoremen—aA. F. L, 
Locat No. 190 —L BL-A FL 
Say Juan, P. B. 


October 22, 1958 


Mr. José Ramos Méndez 
352 Luna Street 
San Juan, Puerto Rico 


Sir: 


Enclosed we return your money order sent with your 
letter of October 20, 1958 to Unién de Trabajadores de 
Muelles y Ramas Anexas de Puerto Rico. For the third 
consecutive time we inform you that for the same reasons 
previously set forth in our correspondence about this mat- 
ter, we cannot accept your dues. 


Very truly yours, 


For Union pe Trapasapores DE Mouetizs y Ramus Axexas 
Locat No. 1900—IBL-AFL-CIO 


(sgd.) Juan Pérez Roa 
Juaw Pérez Roa 
President 
(sgd.) Evesnto Toners Moreno 
Evento Torzrs Moreno 
Secretary of Records 
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General Counsel Exhibit 12-C. 
Letter Dated June 17, 1958. 
(‘Translation /hl) 
UNION DE TRABAJADORES DE MUELLES 
Y RAMAS ANEXAS 
affiliated to 
Iyrerwational BrorazRnoop or LoncsHoremen—A. F. L. 


Loca No. 1900—I. B. L—A. F. L. 
San Juan, P. RB. 


June 17, 1958 


Mr. José Ramos Méndez 
352 Luna Street 
San Juan, Puerto Rico 


Sir: 

We regret that we are unable to accept the dues you 
sent with your letter dated June 16, 1958 in view of the 
reasons adduced by this Union in our letter dated March 10, 


1958. 
Having no other matter to refer to, we remain, 


Very truly yours, 


For Uxiox pe TRaBaJADORES DE MUELLES ¥ Ramas ANEXAS 
Locaz No. 1900—IBL-AFL-CIO. 


(sgd.) Evcznto Torres Moreno (sgd.) Juan Pérez Roa 
Evcenio Torres Moreno Juan Pérez Roa 
Secretary of Records President 


General Counsel Exhibit 13-A. 
Accusation by Jose Ramos Mendez. 


(Translation /hl) 
I Accusse 
Aut THE Memeens or U. T. M. 


I Accuse: When I arrived at Puerto Rico, OH, my 
friends, what a sweet welcome! I find a pack of so-called 
leaders of our union who come to meet me in order to scare 
me. They bark at me and tell me that I am out of the union. 
That I cannot live with them because I am under trial. 

Now, it is necessary that you learn the truth so that 
later on you know of the trick that these guys are playing 
to you since a long time ago. You know about it but keep 
silent, waiting for someone with talent and guts to 
straighten things out. 

From this leaflet you will learn the truth. Because it 
would be impossible to tell everything in so short a space. 
Here goes, read, retain and do not forget. 

About three (3) years ago I returned to Puerto Rico. 
As I am a longshoreman the first thing I did was to go to 
the Union to apply for work in order to continue earning 
my living as anyone of you. You should know that I am 
one of the founders of this Union “‘UTM?? and that I sus- 
tained it with my dues and was its representative as dele- 
gate, vice-president in the 1938 strike, as president of 
committees and as secretary of records. I also want you to 
know that I was one of the five (5) who drafted the bylaws 
with secret elections and other things of which there is no 
trace left, as everything is upside down. When I saw the 
financial secretary ex-convict ‘“AvRELIO Hernanpez’’ he 
demanded that I pay everything as a new member, that is, 
one hundred ($100) dollars. I was useless to argue and I 
had to obey the order and that’s that. 
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__ Fellow workers, after paying the one hundred ($100) dol- 
lars and the forty ($40) dollars corresponding to two years, 
L had to go to New York again for two months. Due to luck 
or unfortunately I remained there for a year and a half. 
During this time I paid my dues in advance, as I have 
always done, returning here and being in good standing in 
my union. When I went to ask for my rights, I was told 
that I was again pending trial and that a meeting would 
decide my future. All this done on their own. On our part 
I have to make serious accusations based on the following 
facts: 


First: I am discriminated against because all my life I 
have defended my rights and yours without fear of threats 
from anybody. 


Second: I believe that no individual or entity is entitled 
to abuse a member who defends the interests it has there. 
And being entitled to do it, I hereby accuse the directors 
of our Union. 


I Accuse the directors of the Union of making use of 
open elections in order to maintain the positions they hold 
by incriminating those who vote against them. 


I Accuss these bad directors of destroying with their 
wickedness and selfishness our best bylaws in order to serve 
their own interests. 


I Accuse Juan Pzrez Roa of imposing the bulk sugar 
loading to the detriment of more than a thousand (1,000) 
heads of families. 


I Accuss Micuen Rivera anp Avggitio Hernanvez (ex- 
convict) with embezzlement of the funds of our union for 
over 14 years. 


I Acouss the so-called inspectors of never defending the 
interests of honest men who go to earn their living in order 
to support their families and themselves. 
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I Accuse this poor administration of persecuting the 
members who try to defend their rights and persecute the 
other members by increasing the dues. 


I Accouss president Juan Pzzxz Roa of seizing two presi- 
dential positions, that of the Council and the Union, for 
his own benefit. 


I Accusz Cantos Monsz of being subservient and of not 
claiming his rights as vice-president. 

I Acovss this pack of vultures of being perverse and 
rats. 

They have accused me before detectives who have come 
to investigate my life in order to find the way to try me. 
And I ask why don’t they prosecute these rats, swindlers 
of honest workers? 

Now I want to advise Attorney Bosch to abandon his 
nest. Don’t dirty your toga with so much moral filth 
Think of your prestige and toga. 

If after you read this you think you must act, do so, 


but do not involve ignorant persons in your low revenge. 
Call me as a man, as I go wherever you want me to. 


Fettow Worsess .. . if at least one of you raises 
the hand to reappoint just one of these low creatures you 
are putting yourself in the same level as they, and there- 
fore have no dignity. 


Nore: All the idle talk against Mr. Moreno, against 
me and others who protest is in order to keep you busy 
while they take money from your pockets. 


Jose Ramos Menvez 


General Counsel Exhibit 14-A. 
Beport. 
(Translation/hl) 


PRSSA-UTM WELFARE FUND 
Pta. de Tierra, P. B. 


. Snly 2, 1958 


Name of Worker : José Ramos Méndez 
' Social Security No. : 107-24-7635 
Port : San Juan 


Rerorr or Hours Workep 


Year 1955 
January-March Quarter 
Bull 


April-June Quarter 
D217 | GMMR soe hoc Oa 
1 yf Cr ies a a ten as laa cede oe 


July-Sept. Quarter 
Bull 


Year 1956 
January-March Quarter 
Ball 


Lykes 
April-June Quarter 
Bull 


July-Sept. Quarter 
Bull 


Oct.-Dec. Quarter 
Ball Sa at 299:00 


TOTAL 2. aneeescoeeeee 


Year 1957 
January-March Quarter 
Bulle 4900 
April-June Quarter 
ae en ree TIO. OS 


J badass hae 
Bull .. acannon ARO 


Oct.-Dec. quae 
(Did not work) 


TOTAL parr ce eee ree Cena Bert — 


Year 1958 
January-March Quarter 
(Did not work) 
I certify that this information is true and correct and 


that same was obtained from the reports sent to this office 
by the steamship companies mentioned above. 


(sgd.) Osmrs Sincuez 
Osmmis SAncHEz 
Administrator 
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General Counsel Exhibit 17. 


Statistics taken from original timekeepers’ records of Bull 
Insular Line, Inc. for the period from 
July 1 to December 31, 1958. 


; General Counsel Exhibit 19. 
Report. 
(‘Translation /hl) 
PESSA-UTM WELFARE FUND 
Pta. de Tierra, P. BR. 
July 2, 1958 


Name of Worker : Nicolas Santos Santos 
Social Security No.: 581-52-6512 
Port : San Juan 
Reporr or Hours Worxkep 
(last two quarters) 


Year 1956 
July-Sept. Quarter 
Bull 


April-June Quarter 


Nicanor Col6n ........-.--------sscsecsseeee 
Fred Imbert 


July-Sept. Quarter 
Bull 


B00 8 ax ncececenenesensicn BE 
Caribe Shipping 
A | Cs 


222.50 


I certify that this information is true and correct and 
that same was obtained from the reports sent to this office 
by the steamship companies mentioned above. 


(sgd.) Oster SinonEz 
Osreis SAncHEZ 
Administrator 


General Counsel Exhibit 20. 
Letter Dated July 21, 1958. 


FONDO DE BIENESTAR PBSSA-UTM 


Eprricio Nieves, Parapa 5 
Pra, pg Tren, P. B. 


Mr. Frank H. Parlier 

Field Attorney 

National Labor Relations Board 
24th Region 

P. O. Box 9176 

Santurce, Puerto Rico 


_ Attention: Frank H. Parlier, Field Attorney 
Re: Bordas & Co., 24-CA-897 
Bull Insolar Line, Inc. 24-C.A-959 


Alcoa Steamship Company, Inc. 
24-CA-980 


July 21, 1958 


UTM District Council #15, IBL-AFL-CIO 
24-CB-256 
UTM Local 1900, IBL-AFL-CIO, 24-CB-230, 
250 and 253 

Dear Sir: 


I have checked the figures pertaining to the number of 
hours worked by Mr. Nicolas Santos Santos (SS-581-52- 
6512) during 1957, and have found that we committed an 
error in adding the four quarterly figures of said year. 
As you correctly point in your letter dated 18 July 1958 
the correct total is 1,149 hours worked in 1957, instead of 
the total of 1,138 erroneously reported by us in our letter 
of 2 July 1958. 

Please accept the corrected figure of 1,149 hours as the 
right one properly checked by me personally. 

In relation to Mr. José Ramos Méndez (SS-107-24-7635) 
I have also personally checked our records and the infor- 
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mation previously given on our letter of July 2, 1958 is 
correct. I don’t know the answer to this riddle but I can 
suggest an explanation: Somebody is working for the steam- 
ship companies members of the Welfare Fund in Puerto 
Rico either with Mr. José Ramos Méndez social security 
card or with his union card, or both. This happens often. 
I am starting an investigation to find out the truth and I 
will gladly inform you whatever I discover. 


Very truly yours, 


/8/ Osters SancHez Vizeuez 
Osrais Sancuez Vizquez 
Administrator 


General Counsel Exhibit 23. 
Collective Bargaining Agreement. 


Tr 1s Heresy Mourvauiy Acrzxp this day of 
, 1956, by and between Puzrro Rico SreamsHiP 
Association, for and on behalf of its members (hereinafter 
called ‘‘the Companies”), and La Uxiox pz TRABAJADORES 
DE Muetizs y Ramas ANExas DE PvERTO Rico, (U.T.M.- 
A.F.L.-C.L.O.) represented by the Insular Council of the 
U.TM.-AFL.-C.1L0.-LBL. No. 15 (hereinafter called ‘the 
Union’’), as bargaining agency for all employees (herein- 
after called ‘‘the employees’’) employed by member com- 
panies of the Puerto Rico Steamship Association in all the 
ports of Puerto Rico, EXCEPT administrative and execu- 
tive employees, professional employees, office clerical 
employees, all supervisory employees, foremen, watchmen, 
guards and any other group of employees whom the 
National Labor Relations Board has certified as being repre- 
sented by another labor organization (hereinafter called 
*‘employees’’), as follows: 


ARTICLE I 
Union Recognition 
The Companies recognize the Union for the purpose of 
collective bargaining as the exclusive representative of all 
the workers employed by the Companies in all the ports on 
the Island of Puerto Rico and mentioned in the first para- 
graph of this Collective Agreement. 


ARTICLE If 
Union Shop 


Membership in the Union shall be a condition of employ- 
ment on and after the 30th day following the beginning of 
such employment, provided the employer has no reasonable 
grounds for believing, (1) that such membership was not 
available to the employee on the same terms and conditions 
generally applicable to other members, and (2) that mem- 
bership in the Union was not denied or terminated for rea- 
sons other than the failure of employee to tender the 
periodic dues and initiation fees uniformly required as a 
condition for acquiring or retaining membership in the 
Union. 

e a * * s es 


ARTICLE XII 
This agreement dated , will be in 
effect from the 1st day of April, 1956 and will continue in 
full force and effect until September 30, 1958. 
Purerro Rico Srzamsur Assoourion 
Signed by following companies: 
Alcoa Steamship Company 
Bull Insular Line, Inc. 
Lykes Lines Agency, Inc. 
Waterman Dock Company, Inc. 
(Signed) Union ps Trapasaporzs DE 


Move nues y Ramas ANExas DE 
P.R. (UTM-IBL-AFL-CIO) 
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Union (UTM) Exhibit 3-A. 
(Translation/hl) 
Notice to All Workers. 


1. Many stevedores follow the practice of identifying 
themselves before timekeepers and paymasters some times 
by using the Union card, on others by using the Social 
Security card and other times by using cards which they 
borrow from other stevedores. 


2. This practice causes many problems to the Company 
besides the fact that when stevedores use borrowed cards 
they deprive their fellow workers from work opportunities. 


3. The Company has discussed this problem with the 
Union and come to the conclusion that the only way to put 
an end to this practice is by demanding from the stevedore 
member of the Union that, after being selected for work, he 
identify himself before the timekeeper by presenting his 
Union card with his photograph. 


4. Beginning on the 8 day of September 1958 all the 
timekeepers of the Company shall demand from workers 
members of the Union who are selected for work to present 
their Union card with their photograph. 


Socrazn Secunrry Canps SHartt Nor se Accerrep 
Cazps Wrrnovut Pxorocrarus SHati Nor sz AccEPTED 
Borrowep Canps Satz Nor sz Accerrep 


5. Beginning on September 8, 1958 none of our time- 
keepers shall enter on the payroll or allow stevedores mem- 
bers of the Union who refuse to identify themselves with 
their Union card bearing their photograph to come in to 
work. 


CoorzzaTs Wire Your Fetzow Workers axp Wire THE 
Company sy Presentixe Your Cazp Wrrn Your Pxoro- 
GRAPH aND Don’r Lzexp Your Cazp to Anyone. 


No timekeeper-paymaster shall pay salaries to a worker 
20 minutes before the work shift ends. 
8/30/58 


O. K. (sgd.) Pricmo Torres 
0.K. PB. SS. Assn. 
(sgd.) S. F. MacCanray 


Union (UTM) Exhibit 4-A. 
Letter Dated March 18, 1958. 


(Translation/hl) 
March 18, 1958 
Puerto Rico Steamship Association _ 
c/o Mr. A. Hernéndez Valés 
151 Marina Street 
Malgor Building—5th Floor 
San Juan, Puerto Rico 
Gentlemen: 


We hereby inform you that since January 1958 Mr. 
José Ramos Méndez is not in our membership. However, 
this Organization has no objection at all to the Companies’ 
giving him the work opportunities they deem convenient. 

Having no other matter to refer to, we remain, 


Respectfully, 


For Union pve Trapasapores pz Mvruizs y Ramas 
Awexas (Disratcr Counc, #15—IBL-AFL-CIO) 


(sgd) Juan Pérez Roa 
Juaw Pérez Roa 
President 


(sgd.) Evezxio Torres Morexo 
Eveento Torres Moreno 
Secretary of Record 
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Union (UTM) Exhibit 5-A. 


(Translation/hl) 


UTM-PRSSA WELFARE FUND 


Nieves Bldg. Stop 5 
Puerta de Tierra, P. R. 


February 19, 1959 


Name of worker: Nicolés Santos Santos 
Social Security: 581-52-6512 


Rerorr or Hours Worxep 1958 


I certify that this information is true and eorrect and 
that same was obtained from the reports sent to this office 
by the steamship companies. 


(sgd.) Frewanpo Gzmman 
Frenanpo Gzrman 
Asst.-Manager 


Respondents’ Exhibit 1. 
Telegram. 
(Form of American Caste & Rapto Cozporation) 


FEBRUARY 6, 1959 


CHARLES W. SCHNEIDER, TRIAL 
NATIONAL LABOR RELATIONS BOARD 
WASHINGTON, D. C. 


AGENTS NATIONAL LABOR RELATIONS BOARD TWENTY 
FOUBTH SESSION HAVE TAKEN SWORN STATEMENTS 
OF AGENTS OF RESPONDENT COMPANIES IN CASES 
24-C.A-897 24-CA-959 24-CB-230, 250, 253, 24-CA-1049 
24-CA1936 WITHOUT CONSENT OF RESPONDENTS 

STOP COUNSEL FOR THE GENERAL COUNSEL REFUSES 
TO DELIVER TRIAL COPIES OF SUCH 
SWORN STATEMENTS TO ATTORNEYS FOR 
RESPONDENTS STOP WE PRAY FOR ORDER FOR 
IMMEDIATE DELIVERY OF SUCH SWORN STATEMENTS 
AND FOR POSTPONEMENT OF HEARING IN ABOVE 
CASES. HARTZELL 


HARTZELL, FERNANDEZ & NOVAS 
FIRMA DEL REMITENTE 


Tetuan 206, SAN JUAN, PR. 
DOMICILIO 


Prehearing Conference Stipulation. 


UNITED STATES COURT OF APPEALS, 
For ras Disraicr or Cotumsm Crecorr. 


No. 15,524 


Borpas & Co. EBT AL, 
Petitioners, 
v 


Namvionwat Lasoz Retations Boarp, 
Respondent. 


No. 15,589 


Usiox pp Tranasapores pz Muziizs y Ramos ANEXAs DB 
Poxero Rico, Locat 1900, IBL-AFL-CIO, et al., 
Petitioners, 


v. 


Narrowat Lazor Rztarions Boazp, 
Respondent. 


The above cases having been consolidated by Order of 
this Court dated March 10, 1960 the parties hereby stipu- 
late as follows with respect to the issues in the two cases, 
the dates for the filing of briefs, and the dates for designat- 
ing and filing the Joint Appendix: 
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Issuzs. 
1. As to the Employers in Docket No. 15524: 
Whether substantial evidence supports the Board’s 
finding that the Association and each of the Companies 
violated Section 8 (a) (1) and (3) of the Act: 
(a) By entering into and maintaining a closed 
shop contract or arrangement; and 
(b) By discriminating against Nicolas Santos 
Santos and Jose Ramos Mendez in regard to hire or 
tenure of employment. 


2. As to the Union in Docket No. 15589: 


Whether substantial evidence supports the Board’s 
finding that the Union violated Section 8 (b) (1) (A) and 
(2) of the Act: 

(a) By entering into and maintaining a closed 
shop contract or arrangement; and 

(b) By causing Nicolas Santos Santos and Jose 
Ramos Mendez to be discriminatorily deprived of work 
opportunities; and 

(c) By in any other way coercing or restraining the 
said Santos and Mendez in the exercise of the rights 
guaranteed them in Section 7 of the Act. 


3. Whether the remedy, or any part thereof, prescribed 
by the Board was proper under the circumstances of these 
cases. 


4. Whether the refusal of the Trial Examiner to require 
the General Counsel to produce certain pre-hearing afii- 
davits before the respective affiants had testified constituted 
prejudicial error. 

5. Whether, in other respects, the Board’s order was 
valid and proper. 
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Tre Bamrs. 

Petitioners in both cases will file their opening briefs on 
or before September 20, 1960. The Board will file its brief 
on or before October 31, 1960. Any reply briefs will be filed 
on or before November 15, 1960. 


Tre Jon Aprenpr. 


1. The Joint Appendix shall be printed as a separate 
document which shall be prepared by the Petitioners in 
Docket No. 15,524 and which shall be filed on or before 
August 1, 1960. 


2. The Joint Appendix shall consist of: 


(a) The Board’s decision and order herein with the 
Intermediate Report of the Trial Examiner attached. 


(b) Consolidated complaint with letter dated Janu- 
ary 16, 1959 and enclosures from Vincent M. Rotolo, 
counsel for the General Counsel. 


(c) General Counsel’s Exhibits 1-L (answer, in 
letter form, of Bordas & Co.), 1-M (answer of UTM 
Local 1900 and UTM counsel), and 1-M (answer of 
Puerto Rico Steamship Association and its member 
companies). 


(d) Order dated March 10, 1960 and this pre-hear- 
ing stipulation. 

(e) Those portions of the stenographic transcript 
of the record and exhibits which the parties desire the 
Court to read. 


3. The printed Joint Appendix shall be filed on or 
before August 1, 1960 and the cost of printing that portion 
specified in 2(a), 2(b), 2(c) and 2(d) hereof shall be borne 
equally among the Employers, the Union and the Board. 
As to 2(e) hereof, the Employers will bear the cost of print- 
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ing that portion of the said transcript and exhibits which 
they designate; the Union will bear the cost of printing that 
portion of the said transcript and exhibits which it desig- 
nates, and the Board will bear the cost of printing that 
portion of the said transcript and exhibits which it desig- 
nates. 


4. It is further agreed that any party and the Court, at 
or following the hearing in the ease, may refer to any por- 
tion of the original transcript of record or exhibits herein 
which has not been printed to the extent and effect as if it 
had been printed, or otherwise reproduced, it being under- 
stood that any portions of the record thus referred to will 
be printed in a supplemental Joint Appendix if the Court 
directs the same to be printed. 


Dated this 17th day of May 1960. 


/8/ A. V. CHensowniee, 
Counsel for Petitioners in Docket No. 
15,524 


/8/ Seymovun W. Muze, 
Counsel for Petitioners in Docket No. 
15,589 


/8/ Maxcer Matzet-Prevosr, 

Assistant General Counsel, National 
Labor Relations Board, Washing- 
ton 25, D. C. 


Order Consolidating Actions. 


UNITED STATES COURT OF APPEALS 
For THE Disreicr or CotumsBia Crmcurr 
Szpremsrr Trem, 1959 


[Same Trrrz.] 
Before: Bazeton, Acting Chief Judge, in Chambers. 


OxvEr 


Upon consideration of the motion of petitioners in case 
No. 15,524 to consolidate these cases and for an extension 
of time to file the record, and it appearing that no objections 
have been filed, it is 


Oxperep that these cases are consolidated for pur- 
poses of filing further pleadings and for oral argument and 
that the time for filing the record in case No. 15,524 is 
extended until April 5, 1960. 


Dated: March 10, 1960. 


Prehearing Order. 


UNITED STATES COURT OF APPEALS 
vor THE Disreror or CotumBmu Crecurr 
Szpremsrr Trem, 1959 


[Same Trriz.] 


Before: Dananen, Circuit Judge, in Chambers. 


Counsel for the parties having submitted their stipula- 
tion dated May 17, 1960, and the stipulation having been 
considered, the stipulation is hereby approved, and it is 

Oxpezep that the parties shall proceed according to the 
stipulation dated May 17, 1960, and that the stipula- 
tion and this order shall be printed in the joint appendix. 


Dated: May 19, 1960. 
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BRIEF FOR PETITIONERS. 
Is Docker No. 15,524. 
| 


IN THE 


Gnited States Court of Appeals 


For rae Disrricr or Cotumpm Crcorr. 
eet 
Nos. 15,524 and 15,589 
—_—_—_— 


BORDAS & CO., BULL INSULAR LINE, INC., e¢ al., 
| Petitioners, 
». | 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


ea eae 
UNION DE TRABAJADORES DE MUELLES Y RAMAS 
ANEXAS DE PUERTO RICO LOCAL 1900, 
IBL-AFL-CIO, et al., 


Petitioners, 
| 
* | 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


CREE 
ON PETITIONS TO REVIEW AND TO SET ASIDE AN 
ORDER OF TH 
NATIONAL LABOR RELATIONS BOARD 


of Appeals | 
A. V. CHERBONNIER, 
30 Broad Street, 
New York 4, New York, 
r = » ( 0c i and 
ray SEP % J ited SATTERLEE, BROWNE, CHERBONNIER & 
Z st yo DICKERSON, 
Nh WA WALL 1029 Vermont Avenue, N. W., 
ra ‘Washington, D. C., 


Y 
be CLERK Attorneys for Petitioners, 


Questions Presented. 


Under the issues as stipulated (J. A. 315)* this case 
(Docket No. 15,524) presents questions as follows: 


1. Whether there is substantial evidence that the 
Employers: 


(a) Entered into and maintained a ‘‘closed shop’? 
contract or arrangement by making the possession of 
a Union card a condition of employment for Union 
members; and 


(b) Discriminated against Nicolas Santos Santos 
and Jose Ramos Mendez in regard to hire or tenure of 
employment in violation of Section 8 (a) (3) of the Act. 


2. Whether, under the circumstances of this case, the 
Board abused its discretion in holding that it would effectu- 
ate the policies of the Act to order the Employers 
(Petitioners in No. 15,524) jointly and severally with the 
Petitioners in No. 15,589 (hereinafter referred to as Union) 
to refund to all members of the said Union who became or 
remained such on and after September 8, 1958, all sums of 
money, including all initiation fees and dues, which they 
were required to pay to the Unions as a condition of 
employment if there was an illegal hiring agreement, 
arrangement, practices or customs between the Unions and 
the Employers. 


3. Whether the refusal of the Trial Examiner to 
require the General Counsel to produce certain pre-hearing 
affidavits before the respective affiants had testified consti- 
tuted prejudicial error. 


*J. A. refers to Joint Appendix. 
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IN THE 


Gnited States Court of Appeals 


For rae Disraicr or Couumsia Crcourr. 


Nos. 15,524 and 15,589 


Borpas & Co., Burn Insutar Linz, Inc., e¢ al., 
Petitioners, 
v. 


Nartonat Lazor Retations Boar, 
Respondent. 


Usion pe Trapasapores pz Mvuerizs y Ramas ANEXAS DE 
Pusrto Rico Locat 1900, IBL-AFL-CIO, e¢ al., 
Petitioners, 
v. 


Nationa Lasor Retations Boarp, 
Respondent. 


BRIEF FOR PETITIONERS. 
Statement of Jurisdiction. 


This case is before the Court upon the petition of Bordas 
& Co., Bull Insular Line, Inc., e¢ al. to review and set aside 
a Decision and Order (J. A. 3 to 11) of the National Labor 
Relations Board (hereinafter referred to as Board) issued 
against the Petitioners (hereinafter referred to as Employ- 
ers) pursuant to Section 10 (c) of the National Labor Rela- 
tions Act (hereinafter referred to as Act), (61 Stat, 136; 29 
U.S. C. Section 151, et al., as amended by 72 Stat. 945) and 
was consolidated with Docket No. 15,589 by Order of this 
Court dated March 10, 1960 (J. A. 318). This Court has 
jurisdiction of the petitions by virtue of Section 10 (f) of 
the Act. 
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Statute Involved. 


Section 10 (b) of the Act provides in pertinent part 
t: 


Any such proceeding [proceeding before the 
Board] shall, so far as practical, be conducted in 
accordance with the rules of evidence applicable in 
the District Courts of the United States under the 
Rules of Civil Procedure for the District Courts of 
the United States, adopted by the Supreme Court 
of the United States pursuant to the Act of June 19, 
1934 (U.S. C. Title 28, Sections 723-B, 723-C). 


Section 10 (c) of the said Act provides in pertinent part 
that: 

If, upon the preponderance of the testimony 
taken, the Board shall be of the opinion that any 
person named in the complaint has engaged in or is 
engaging in any such unfair labor practice, then the 
Board shall state its Findings of Fact and shall issue 
and cause to be served on such person an Order 
requiring such person to cease and desist from such 
unfair labor practice, and to take such affirmative 
action, including reinstatement of employees with 
or without back pay, as will effectuate the policies 
of this Act * * *, 


Statement of the Case. 


Hiring Arrangement 


Two individuals, namely Nicolas Santos Santos and 
Jose Ramos Mendez (hereinafter referred to respectively 
as Santos and Mendez), filed Charges with the Board alleg- 
ing that the Employers denied and continues to deny 
employment to them at the insistence and behest of agents 
of the Union. A Consolidated Complaint and Notice of 
Hearing (J. A. 53 to 63) was duly issued by the Board and 
an Answer thereto was duly filed by the Employers on 
November 25, 1958 (J. A. 66, 67 and top of 68). 
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On January 16, 1959 Board’s counsel for the General 
Counsel notified the Employers that at the opening of the 
Hearing scheduled for February 9, 1959 he intended to 
make a motion to amend the Complaint and attached 
thereto copies of his proposed amendment (J. A. 64 and 65). 

In brief, the Complaint, as amended, upon notice at the 
Hearing, alleged that the Employers and each of them, by 
entering into, maintaining, and enforcing an agreement, 
practice or custom on or about July 31, 1957, whereby mem- 
bership in the Union was made a condition of employment 
by the Employers, engaged in unfair labor practices within 
the meaning of Section 8 (a) (1) and (3) of the Act. 
(J. A. 18). 

Hearings were held before a Trial Examiner of the 
Board on February 9th, 10th, 11th, 12th, 13th, 14th, 17th, 
18th, 19th and 21st, 1959. 

Under date of June 10, 1959 the Trial Examiner filed 
his Intermediate Report in which he made the following 
Findings: 

1. That the collective bargaining agreement 
between the Employers and the Unions contained legal 
union-shop clauses and that the hiring done up to Sep- 
tember 1958 was legal and in accordance with the terms 
of the existing collective bargaining agreements. (J. A. 
23 and 24). 

2. That about a week before September 8, 1958 the 
Employers unilaterally caused to be published and 
posted throughout the waterfront area the following 
notice: 

“NOTICE TO ALL WORKERS 


1. Many stevedores follow the practice of 
identifying themselves before timekeepers 
and paymasters some times by using the Union 
card, on others by using the Social Security 
card and other times by using cards which 
they borrow from other stevedores. 


2. This practice causes many problems to 
the Companies besides the fact that when 
stevedores use borrowed cards they deprive 
their fellow workers from work opportunities. 
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3. The Companies have discussed this 
problem with the Union and come to the con- 
clusion that the only way to put an end to this 
practice is by demanding from the stevedore 
member of the Union that, after being selected 
for work, he identify himself before the time- 
keeper by presenting his Union card with his 
photograph. 

4. Beginning on September 8, 1958 all 
timekeepers of the Companies shall demand 
from workers members of the Union who are 
selected for work to present their Union card 
with their photograph. 


SOCIAL SECURITY CARDS SHALL 
NOT BE ACCEPTED 


CARDS WITHOUT PHOTOGRAPHS 
SHALL NOT BE ACCEPTED 


BORROWED CARDS SHALL NOT 
BE ACCEPTED 


5. Beginning on September 8, 1958 no 


timekeeper shall enter on the payroll or allow 
stevedore members of the Union who refuse 
to identify themselves with their Union card 
bearing their photograph to come in to work. 


NO TIMEKEEPER-PAYMASTER | shall 
pay salaries to a worker 20 minutes before 
the work shift ends. 


COOPERATE WITH YOUR FELLOW 
WORKERS AND WITH THE COMPANIES 
BY PRESENTING YOUR CARD WITH YOUR 
PHOTOGRAPH AND DON’T LEND YOUR 
CARD TO ANYONE. 


PUERTO RICO STEAMSHIP 
ASSOCIATION” 


(J. A. 24 and 25) 


3. That prior to September 8, 1958 the Union had 
not dominated or influenced the foremen in their hiring 
practices even though half of the foremen were also 
members of the Union (J. A. 22). 
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4. Shortly after the above Notice was posted by 
the Employees a handbill under the names of the Presi- 
dent and other officers of the Union was distributed*® 
among the stevedores on the waterfront in which it was 
stated that the President of the Union has: 


“‘Demanded from the steamship com- 
pene that the hiring dock personnel be 

one by hiring the workers who have the 
union card and not those who ARE NOT 
MEMBERS OF THE UNION and have 
social security cards * * *’’ and that 
‘through this request made to the steam- 
ship companies that upon hiring the per- 
sonnel the foreman demand that all have 
the union card and NOT THE SOCIAL 
SECURITY CARD as many times has it 
been happening at the waterfront’’. 
(J. A. 27 


5. That the above Employer ‘‘Notice to All Work- 
ers’’ and the said Union handbill, constituted an illegal 
agreement, arrangement, practice or custom by which 
the presentation of a Union card is made a condition 
3 yWitha employment on the San Juan waterfront 

. A. 41). 


6. That the Unions refund to all members who 
became such on or after September 8, 1958 all sums of 
money, including all initiation fees and dues which they 
were required to pay to the Union under the illegal 
hiring agreement, practice or eustom, between the 
Unions and the Employer**® (J. A. 47). 

The Trial Examiner did not recommend that the 
Brown-Olds remedy be applied to the Employers, but 
in ap respect he was reversed by the Board (J. A. 5 
and 7). 


Nicolas Santos Santos 


The record is clear that Santos joined the Union in 
1956 but there is confusion regarding his full payment of 
the initiation fee and quarterly dues. Despite this confu- 


* Without the knowledge or consent of the Employers. 
** Commonly known as the ‘‘Brown-Olds remedy’’. 
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sion and the direct testimony of the Union officials the Trial 
Examiner held that Santos ‘‘was not ever delinquent in the 
payment of his dues (J. A. 34). The Trial Examiner made 
no comment as to the payment of his initiation fee. 

The Trial Examiner concluded that because the records 
of the Stevedore Welfare Fund showed that Santos worked 
714 hours in 1956, worked 1149 hours in 1957 and worked 
757% hours in 1958 (J. A. 33) that such records proved 
that Santos had been discriminated against although there 
is no record to compare his relative working hours at any 
given time with those of any other stevedore. 


Jose Ramos Mendez 


The Trial Examiner held that Mendez was refused 
employment on September 8, 1958 ‘‘because he did not 
have a Union card and therefore presumably was not a 
Union member”’; (J. A. 39) yet it was common knowledge 
that Mendez left Puerto Rico on June 10, 1956 and returned 
to Puerto Rico on January 19, 1958 and since that time 
the Union had refused to accept his Union dues or issue 
him a Union card and the Trial Examiner so held. (J. A. 35) 
The Trial Examiner also found, (J. A. 36) that the Union 
advised the Employers by letter dated March 18, 1958 that 
‘talthough Mendez was not a member of the Union it had 
no objection to the employment of Mendez by the shipping 
companies’’. (J. A. 311) 

There is no dispute that.on September 8, 1958 when 
Mendez applied for employment the Employer’s Hiring 
Agent refused him employment because he did not present 
a Union card as identification but the refusal was solely 
because Mendez stated he was a member of the Union. (J. A. 
269, 273) When the true facts were brought to the Employ- 
er’s attention it paid Mendez ‘‘for the work that he had not 
performed’”’ and the Trial Examiner so found. (J. A. 37) 

Despite the Finding of the Trial Examiner that when 
the Employer learned that Mendez had been improperly 
denied employment it paid him as though he had worked, 
the Trial Examiner concluded that this restitution by the 
Employer was proof that the Employer was guilty of vio- 
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lating Section 8 (a) (3) of the Act and that it was no proof 
that the Employer did what he thought he should do in 
order to comply with the Act. 


Argument. 


The Conclusions of the Board are based upon unjusti- 
fiable inferences and are not supported by credible evidence 
or the preponderance of the testimony and the application 
of the Brown-Olds remedy in this case is penal and not 
remedial. 

It will be seen from the colloquy following the opening 
of the Hearing (J. A. 73 to 83) that the Trial Examiner felt 
that his duty, as an Agent for the Board, was to sustain 
the issuance of the Complaint and uphold the allegations 
therein. In order to do so it became necessary for the Trial 
Examiner to substitute inferences and speculations for 
direct and uncontradicted testimony. 

The record is clear that because the union men on the 
waterfront in Puerto Rico had more than one way to iden- 
tify themselves when applying for employment, the Employ- 
ers had been required to pay thousands of union men over- 
time compensation when they did not want the men to work 
overtime and had no knowledge they had done so; also that 
the Employers were seeking a means by which they could 
stop, or at least curtail, the fraudulent practice (J. A. 253 to 
255). To this end the Employers issued the ‘‘Notice to All 
Workers’’ supra which had been prepared by their attorney 
in which it was stated that beginning September 8, 1958 the 
Union members, when applying for employment, must iden- 
tify themselves with a Union card, with their photograph 
thereon; and that an applicant for employment who was a 
member of the Union could not identify himself with a 
Social Security card, a Union card without his photograph, 
or a borrowed Union card (emphasis supplied). 

The Board held that this Notice constituted a ‘‘closed 
shop arrangement”? with the Union when the Union unilat- 
erally circulated handbills which stated that a fellow 
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worker has been circulating rumors to the effect that the 
Union President ‘‘has bargained with the steamship com- 
panies an understanding that is fatal to the longshoremen 
and foremen of the steamship Association’’. The handbill 
then contained certain false statements (J. A. 37). The 
President of the Union, Juan Perez Roa, who caused the 
handbills to be distributed, admitted that it contained 
untruthful statements and that it was issued solely “as a 
matter of propaganda’’ to counteract the effect of the 
rumor (J. A. 118 to 121). 

Despite this uncontradicted testimony and the uncon- 
tradicted testimony of Ramon Rodriguez Sanchez (J. A. 
253 to 255) the Trial Examiner would not accept their testi- 
mony (J. A. 25, 26, 28). To support his conclusion that the 
Employers and the Unions had entered into a ‘‘closed shop 
arrangement’’ the Trial Examiner cited certain statistics 
(J. A. 28) which, on their face (General Counsel’s Exhibit 
17, J. A. 305) conclusively proves that there was no ‘‘closed 
shop arrangement’’ because during September 1958 of the 
14,798 employees hired, 1,448 or 9.9% of the total were not 
members of the Union; during October 1958 of the 12,584 
employees hired, 632 or 5% of the total were not members 
of the Union; during November 1958 of the 17,727 employees 
hired, 1,466 or 8% of the total were not members of the 
Union ; and, in December 1958 of the 14,057 employees hired 
966 or 6.8% of the total were not members of the Union. 
If non-union men are hired there can of course be no 
*‘closed shop’’ agreement or arrangement. 

The Trial Examiner erred when he inferred that because 
during July and August 19% of the total men hired pre- 
sented their Social Security cards for identification that 
the reduction in percentage proved that starting on Sep- 
tember 8, 1958 there was a ‘‘closed shop’? arrangement 
between the Employers and the Union. Such an inference 
is completely unjustified because the reduction in percen- 
tages of those who identified themselves with Social Secur- 
ity cards would seem to conclusively prove that from 11% 
-to 14% of the Union members had been using Social 
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Security cards for identification in order to work more than 
one shift (J. A. 254). 

After members of the Union were not permitted to 
identify themselves with Social Security cards they had 
more difficulty in working more than one shift so that the 
above reduction in percentages does not establish that the 
number of non-Union members employed had in any way 
decreased as the Trial Examiner held. 

Nowhere in the record has anyone challenged the 
estimate of Mr. Rodriguez Sanchez that the improper over- 
time claims had been reduced by 50% after the institution 
of the system that Union men were required to identify 
themselves with Union ecards and non-Union men would 
identify themselves with Social Security cards. (J. A. 265) 
If this estimate is correct then General Counsel’s Exhibit 
17 (J. A. 304) would seem to establish that more non-Union 
men were hired after September 8, 1959 than prior thereto. 


The Preponderance of Substantial Evidence 


Does Not Support the Board’s Findings. 


The Complaint upon which the Hearing was conducted 
alleged that on or about July 31, 1957 the Employers 
entered into, maintained and enforced an agreement, prac- 
tice or custom whereby membership in the Union was made 
a condition of employment. (J.A.18) In other words, that 
on or about July 31, 1957 the Employers instituted a 
‘closed shop’’ agreement or arrangement with the Union. 
There is not one scintilla of evidence to support these alle- 
gations. In fact the uncontradicted testimony establishes 
that the legal Union shop contract, as found by the Trial 
Examiner (J. A. 23), was never changed. 

In like manner the uncontradicted testimony establishes 
that on September 8, 1958 the Employers unilaterally 
required that Union members must identify themselves 
with Union cards with their photographs thereon and that 
non-members of the Union would identify themselves by 
their Social Security cards. The reason for the require- 
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ments was to try and stop Union members from fraudu- 
lently obtaining overtime. (J. A. 254-255) 

There is not a scintilla of evidence to refute the testi- 
mony of Juan Perez Roa, a witness on behalf of the Gen- 
eral Counsel, that the Union had no agreement with the 
Employer ‘‘in connection with the form of selecting the 
personnel’’ (J. A. 118) or that the handbill distributed by 
the Union (General Counsel’s Exhibit 3-A) (J. A. 286 to 
288) was distributed for any other purpose than propa- 
ganda to counteract certain rumors which were being 
spread among the workers. (J. A. 118 to 123) Despite this 
uncontradicted testimony the Board adopted the Trial 
Examiner’s views that the publication of the Employer 
Notice and the distribution and circulation of the Union 
handbill ‘‘was, in effect, to grant the Union a closed shop 
as to the hiring of stevedores’’ (J. A. 27). Such reasoning 
or inference is completely fallacious when, in the next 
breath, the Trial Examiner cites that thereafter between 
5% and 9.9% of all the employees hired were not members 
of the Union. 

In like manner the rejection by the Trial Examiner of 
the affirmative testimony of Juan Perez Roa, a witness for 
the General Counsel, and Ramon Rodriguez Sanchez, a wit- 
ness for the Employers, (J. A. 28) can be based upon no 
more than an inference on his part that they were commit- 
ting perjury; or that he felt he had an obligation, as an 
Agent of the Board, to sustain the complaint and that the 
only way he could do so was to base his Findings upon 
speculations and inferences rather than the preponderance 
of the credible testimony. 

The record is replete that in an attempt to reduce, if not 
eliminate the fraudulent actions of certain Union members 
to work double shifts the Employers required that Union 
members identify themselves by their Union cards with 
photograph attached and that non-Union members identify 
themselves with their Social Security cards. There is no 
evidence which could properly justify the Board to con- 
clude that by agreement between the Employers and the 
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Union ‘‘membership in the Union was made a condition 
of employment for securing work as a stevedore on the 
San Juan waterfront’’. Such a conclusion could be reached 
only by inference that there was collusion between the 
Employers and the Union. Interlake Iron Corp. v. NLEB, 
131 F. 2d 129, 133. 


Jose Ramos Mendez 


It is clear from the record that Mendez had been sus- 
pended from the Union and that the Union had notified 
the Employers that he was to be hired the same as anyone 
else (J. A. 311) and this was recognized by the Trial Exam- 
iner (J. A. 36). On September 8, 1958 when Mendez applied 
for employment he stated to the timekeeper that he was a 
member of the Union (J. A. 269, 273) and his rejection by 
the timekeeper was for the sole reason of preventing him 
from working overtime (J. A. 269). And it is uncontradicted 
that when Mr. Rodriguez Sanchez had the matter brought 
to his attention he stated: ‘‘This case is different because 
he does not have a [Union] card, you could have hired 
him’”’ (J. A. 269). There is no question but what the 
Employer paid Mendez for the hours that he was improp- 
erly denied employment and the Trial Examiner so found 
(J. A. 37). 

On February 14, 1959, Mendez, as a witness for the 
General Counsel, testified as follows: 


Q. Are you working at the piers? A. Very little. 

Q. What card do you present for work when you 
do work? A. The social security card (J. A. 191). 

Q. So, since 1958 up to the present you have been 
working with a social security card, although not as 
a regular stevedore? A. Yes. 

Q. And every time you go to work you just 
present your social security card and that is the end 
of it ? A. Yes, that is all (J. A. 192). 


There is nothing that requires any stevedores to apply 
for work at any particular time and it would seem from 
the above that every time Mendez went to work he pre- 
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sented his social security card he was hired, except for the 
incident on September 8, 1958 when he was paid for not 
working a particular shift. There is no testimony that the 
Employers denied him work opportunity when he applied 
for employment and there is no substantial evidence to 
justify the Board’s Finding that he was denied work 
because he was not a member of the Union. 


Nicolas Santos Santos 


The record regarding Santos shows that in October 1957 
he ‘‘was well known as being a Union member’’ (J. A. 30) 
and that on October 15th, when he received his pay envelope 
after working on a Bull Line ship, his Union card was miss- 
ing and that it had been taken by one of the Union officials. 
The Union claimed that Santos had been denied his Union 
card because he was in arrears regarding his Union dues 
(J. A. 239, 242) yet the Trial Examiner preferred to con- 
clude that Santos was not in arrears and that the Union 
took his Union card for other reasons. 

Since Santos was well known as being a Union member 
it was incumbent upon the Employer to deny him employ- 
ment when a Union official stated that he was in arrears, 
ie., had failed to tender the periodic dues and initiation 
fee uniformly required as a condition of acquiring or retain- 
ing membership in the Union unless the Employer had rea- 
sonable grounds for believing that such statement was 
untrue. Under the circumstances, if Santos is entitled to 
any restitution for loss in pay by reason of an illegal dis- 
crimination such restitution should be made by the Union 
and not by the Employer becanse there is no proof that 
the Employer had reasonable grounds for believing he was 
not in arrears. The Employers were merely complying with 
Article II of the collective bargaining agreement when 
employment was denied (J. A. 309). 


B 


POINT I. 


The Board’s reimbursement order is penal and not 
remedial. 


The Supreme Court of the United States has laid down 
the rule that Section 10 (¢) of the Act should be construed 
in harmony with the spirit and remedial purpose of the Act 
and not as vesting in the Board a discretion to devise puni- 
tive measures which, in its opinion, will effectuate the pur- 
poses of the Act. Republic Steel Corp., 311 U. 8. 7. 

This Court reversed the Board in International Union 
of Operating Engineers, Local 150 v. NLRB, 273 F. 2d 833, 
where there was a hiring hall arrangement. In the case at 
bar the Union never referred anyone to the Employers for 
employment. In fact the Union recognized that the 
Employer ‘‘had the right to select the personnel freely’? 
(J. A. 120). 

This case is not dissimilar to Puerto Rico SS Assn. v. 
NLEB which this Court decided on June 23, 1960, 46 LRRM 
2496 ; in fact the two cases complement each other in estab- 
lishing that the Board, at least regarding Puerto Rico, has 
taken a vindictive attitude and assumed that workmen have 
no incentive to join a Union except to escape discrimina- 
tion against them and that any action taken by an Employer 
regarding a Union is presumptively illegal. 

The record is replete that even the legal Union shop 
provisions of the collective bargaining agreement were not 
strictly enforced by the Union and that the men who were 
members of the Union voluntarily joined. In some cases 
men wanted to join the Union but were not permitted to 
do so, yet, in those cases, the Union in no way attempted 
to have them deprived of work opportunities. 

Can anyone reasonably believe that it would be just or 
could effectuate the policies of any just law to make these 
Employers repay initiation fees and dues to those who 
freely joined and supported the Union? NLRB v. McGough 
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Bakeries, 153 F. 2d 420 425; NLRB v. Englander Co., 237 
F. 24 599. The Trial Examiner did not so think. 

None of the elements in NLRB v. Balto. Transit Co., 
140 F. 2d 51 are present in the instant case nor were there 
any discharges as in NLRB v. Clinchfield Coal Corp., 145 
F. 2d 66, but even in that case the Court, at page 73, elim- 
inated the dues reimbursement order of the Board because 
the Union was not company dominated. The Board has 
made no contention in this case that the Union was in any 
way dominated by the Employers. See also NLRB v. 
Adhesive Products Corp., 258 F. 2d 403, where the Court 
stated at page 408: 


“*[5] Enforcement of that portion of the Board’s 
order which directed Adhesive to reimburse its 
employees in an amount equal to the sum which was 
checked off from their salaries as dues to Adco is 
denied because the record does not support the 
Board’s assertion that such action ‘is appropriate 
and necessary to expunge the illegal effect of 
Respondent’s unfair labor practices.’ ”? 


In like manner this is not a case like NLRB v. Parker 
Bros. & Co., Inc., 209 F. 2d 278, where the company had 
ousted the affiliated union and actively supported an inde- 
pendent union in its efforts to organize and represent the 
company’s employees, nor is this a case where the 
employees had never selected the bargaining representa- 
tives and were forced, under a check-off, to pay dues to a 
union not of their choosing. Local Lodge No. 1424, Machin- 
ists v. NLRB, 264 F. 2d 575. 

This record, as the record in NLRB v. Braswell Motor 
Freight Lines, 213 F. 2d 208, furnishes no support for the 
Board’s Order that the Employers must reimburse their 
present and former employees for the initiation fees and 
dues received by the Union in order to expunge the illegal 
effect of Employers’ unfair labor practices. 

The Board will unquestionably cite and rely upon NLRB 
v. Carpenters Local 60, AFL-CIO, 273 F. 2d 699, certiorari 
pending, No. 68 October Term 1960, where the Court 
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affirmed the Brown-Olds remedy as being reasonable under 
the circumstances in that case. The facts in that case and 
the facts in the case at bar are in no way comparable. 

It is respectfully submitted that the record in this case 
furnishes less reason to affirm the Board’s Order than the 
records in any of the recently decided cases where the 
Board’s reimbursement Order was reversed. Honolulu Star 
Bulletin v. NLRB, 274 F. 2d 567 ; IUOE Local 150 v. NLRB, 
supra; NLRB v. Local 85 Sheet Metal Workers, 274 F. 2d 
344, certiorari pending, No. 89 October Term 1960; Morri- 
son-Knudsen v. NLRB, 276 F. 2d 63, 73-76; Teamsters 
Local 282 v. NLRB, 274 ¥. 2d 344; Morrison-Knudsen v. 
NIRB, 275 F. 2d 914, certiorari pending, No. 120 October 
Term 1960; NLRB v. American Dredging Co., 276 F. 2d 
286, certiorari pending, No. 123 October Term 1960. 


POINT II. 
The employers were not guilty of an illegal dis- 


crimination against Mendez and Santos. 


There is no substantial evidence that the Employers 
interfered with, restrained or coerced Mendez or Santos 
in their rights guaranteed by Section 7 of the Act which 
provides: 


‘‘Employees shall have the right to self-organization, 
to form, join, or assist labor organizations, to bar- 
gain collectively with representatives of their own 
choosing, and to engage in other concerted activities 
for the purpose of collective bargaining or other 
mutual aid or protection, and shall also have the 
right to refrain from any or all of such activities 
except to the extent that such right may be affected 
by an agreement requiring membership in a labor 
organization as a condition of employment as author- 
ized in section 8 (a) (3).” 


The collective bargaining agreement contained a legal 
Union shop provision and there is no proof that the 
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Employers had reasonable ground for believing that 
Santos’ membership in the Union was terminated for rea- 
son other than his failure to tender the periodic dues and 
initiation fee uniformly required as a condition of acquir- 
ing or retaining membership. 

Section 8 (a) (3) of the Act permits an Employer to 
make an agreement with a bona fide labor organization, 
which is the representative of the employees as provided 
in Section 9 (a), to require, as a condition of employment, 
membership therein on or after the thirtieth day following 
the beginning of employment or the effective date of such 
agreement, whichever is later. 

The Union in this case was the representative of the 
employees as provided in Section 9 (a) of the Act and, 
since the Employer could legally make membership in the 
Union a condition after thirty days, it could not be guilty 
of an unfair labor practice when it complied with its con- 
tract with the Union. It makes no difference why Santos 
was deprived of membership provided the Employer did 
not have reasonable grounds for believing that it was for 
a reason other than the failure to tender regular periodic 
dues and initiation fee when employment was denied. 

Mendez was not a member of the Union and, as a result 
of the Union’s Exhibit 4 (J. A. 311) the Employers knew 
that he was barred from the Union, therefore, it would 
seem impossible for the Employers to deny him the rights 
guaranteed in Section 7 of the Act and be guilty of violating 
Section 8 (a) (1) of the Act. 

In like manner it was equally impossible, under the cir- 
cumstances, to encourage or discourage his membership in 
the Union by discrimination in regard to hire or tenure of 
employment. Since he was not a member of the Union the 
proper way for him to identify himself when applying for 
employment was with his Social Security card and he testi- 
fied that every time he went to work he just presented his 
Social Security card and was hired. (J. A. 192) 
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POINT III. 


The refusal of the Trial Examiner to require the 
production of certain pre-hearing affidavits before the 
affiants had testified constituted prejudicial error. 


Prior to the Hearing Agents for the Board obtained 
certain affidavits from employees of the Employers but did 
not furnish them copies thereof at the time the affidavits 
were signed. 

On February 6, 1959, prior to the opening of the Hear- 
ing, counsel for the Employers requested by telegram 
copies of these affidavits. (J. A. 313) The request was 
denied. 

In the course of the Hearing counsel for the Employers 
again made a further request for delivery of the affidavits 
and the affiants themselves demanded that they be furnished 
with a copy of these affidavits (J. A. 90 to 94) but counsel 
for the General Counsel refused to deliver copies of the 
said affidavits and such refusal was sustained by the Trial 
Examiner and affirmed by the Board. 

The denial of the right to inspect these affidavits was 
contrary to law and to the proper conduct of administra- 
tive Hearings as propounded by the U. S. Court of Appeals 
for the Second Circuit in NDRB v. Adhesive Products Corp. 
supra. This pronouncement applied to administrative 
Hearing the principles established by the U. S. Supreme 
Court in Jencks v. U. S., 353 U. S. 657, 77 S. Ct. 1007. The 
new Criminal Statute, 18 USC 3500, in no way altered the 
principle advanced in the Jencks case and this Board is 
bound by such principle. 

A motion was made to the Board on July 21, 1959 
(J. A. 4) for the delivery of the said affidavits to counsel 
for the Employers and to reopen the Hearing so as to afford 
the Employers the opportunity to fully cross-examine the 
persons whose affidavits had been requested and who had 
testified during the Hearing. The motions were denied. 
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The action of the Board regarding these affidavits con- 
stituted prejudicial error. 


Conclusion. 


The Order of the Board should be set aside in its 
entirety insofar as it applies to the Employers, the Peti- 
tioners in Docket No. 15,525. 


Respectfully submitted, 
A. V. CHERBONNIEB, 
30 Broad Street, 
New York 4, New York, 
Attorney for Petitioners. 
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Jurisdiction 


These consolidated cases are before the Court on the 
respective petitions of Bordas & Co., Bull Insular Line, 
Inc., Puerto Rico Steamship Association and its member 
companies in No. 15,524, and of the Unions above named in 
No. 15,589, to review and set aside a final order issued by 
the National Labor Relations Board on December 31, 1959 
(J. A. 3-11).° The National Labor Relations Board has, 
by its answers to the petitions herein, in effect cross- 
petitioned for the enforcement of said order. This Court 
has jurisdiction under section 10(1) of the National Labor 
Relations Act (61 Stat. 316; 29 USCA, See. 151, et seq.). 


Statement of the Case 


1. Background 


Since 1954 the Unions herein, Union de Trabajadores de 
Muelles y Ramas Anexas de Puerto Rico, District Council 
No. 15 and Local 1900 (UTM) of the International Brother- 
hood of Longshoremen, AFL-CIO, have been the certified 
bargaining agent for all stevedores employed by the member 
companies of the Puerto Rico Steamship Association in 
Puerto Rico, having defeated the incumbent International 
Longshoremen’s Association (ILA), then independent, in 
a Board election (J. A. 85-86). 


Since that time not all has been serene in the internal 
affairs of the UTM. Dissident elements have carried on a 
running fight with the leadership of the UTM through 
their righteously-named ‘‘Comite de Depureation’’—the 
“cleanup committee’’, whose ostensible purpose is to ‘‘clean 
up the Union’’ (J. A. 36, 38, 175, 176). The president of 
the UTM testified that the ‘‘cleanup committee’’ is front 


*J. A. refers to the portion of the record printed as a joint 
appendix to the briefs. 
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running for the Teamsters (J. A. 119), and there can be 
no doubt that it enjoys the powerful support, if not actual 
leadership, of Placido Torres Escalara, the president of 
the Association Insular de Capataces, the foremen’s union, 
whose personnel do the actual hiring, as well as the sym- 
pathy of many of the hiring foremen (J. A. 26, 27, 127-129, 
180, 181). 


Hiring is by ‘‘shapeup”, the applicants for stevedoring 
jobs presenting themselves at the piers after having been 
notified by the Union through posted bulletins and radio 
announcements, the employers being obliged, by contract, to 
notify the Union at least three hours prior to starting 
times (J. A. 292). The details of the operation of the 
shapeup system in the port of San J uan, the times of shap- 
ing (6:45 A. M for the 7:00 A. M. to 4:00 P. M. shift; 3:00 
P. M. for the 4:00 P. M. to midnight shift; and 3:30 P. M. 
for the ‘‘suicide’’ shift from midnight to 7:00 A. M.), the 
‘‘chapa’”’ or working badge issued by the timekeeper after 


the men have been selected by the hiring foreman and for 
which they turn in union cards or social security cards, the 
function of the Union inspectors, and the interplay of the 
admittedly valid union shop provision of the collective 
agreement are all set forth with clarity in the Intermediate 
Report (J. A. 20-24). 


Typically, a stevedore looking for work, would gather 
with others just outside the gates at the regular times for 
shaping. The hiring foremen, who had their regular gangs, 
would go out and select their gangs from among those 
shaping, primarily their regular workers, with extra or 
casual workers as replacements for those regulars missing 
from the shape. A stevedore, once selected, would go with 
his gang through the gates to the timekeeper’s window. 
There, if he was a member of the UTM, he would turn in 
either his Union card or his social security card. If he 
was not a member of the Union, he would turn in his social 
security card. In return, the timekeeper would issue a 
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metal badge or ‘‘chapa’’ and the stevedore, now hired, 
would go to work at 7:00 A. M. or 4:00 P. M. as the case 
might be, or, if he had been hired at the 3:30 P. M. shape 
for the midnight or ‘“‘suicide’’ shift, he would leave and 
return at midnight. Meanwhile, whichever card had been 
turned in—union card or social security card—would be 
sent to the company office for pay computation. Twenty 
minutes before the end of the shift, envelopes containing 
the individual’s pay and the card which he had surrendered, 
would be picked up by one of the stevedores in the par- 
ticular gang and distributed to each of the members of 
the gang. 


At least with regard to hiring practices prior to Sep- 
tember 8, 1958 the Trial Examiner was constrained to say: 


‘‘The Trial Examiner perceives no illegality in this 
practice, especially as by those contracts the Union 
specifically recognized the Respondent Association’s 
right to hire whom it pleased. 


‘‘Furthermore, the record is conclusive that, during 
the period prior to September 8, 1958, the 2500 union 
members constituted only about one-third of the 
stevedores who were then working on the waterfront. 
It is thus obvious that some 5000 stevedores were 
being hired and permitted to work by the Association 
and the Union without being members of the Union 
or presenting union cards. 


‘* Accordingly, under the proven facts, and despite 
the suspicions aroused by the few instances of seem- 
ingly illegal refusals to hire prior to September 
1958, the undersigned must hold that no illegal cus- 
tom or practice in the hiring of stevedores has been 
proved and, therefore, he will recommend the dis- 
missal of that charge prior to September 1958.’’ 
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2. Hiring Practices From September 8, 1958 


A major problem to the employers was the matter of 
overtime claims. By the middle of August 1958 the Asso- 
ciation had been confronted with some 4000 claims for over- 
time payments (J. A. 25). From the employers’ stand- 
point, the vice lay in the looseness of the identification pro- 
cedures whereby a stevedore hired by the foreman could 
turn in either his social security card or his union card to 
the timekeeper. Thus, if a stevedore shaping at 6:45 A. M. 
for the 7:00 A. M. to 4:00 P. M. shift, turned in his social 
security card to the timekeeper, the card would be for- 
warded to the company office for pay computation and not 
returned to him until 20 minutes before the end of his shift, 
ie. he would get his social security card and pay back at 
3:40 P. M,, too late to shape for the second or suicide shifts 
at 3:00 P. M. and 3:30 P. M. respectively. However, if 
he had retained his union card while turning in his social 
security card, he could manage to meet either the 3:00 
P. M. or 3:30 P. M. shapes, and turn in his union card for 
identification while his social security card was still being 
held out during the course of the first shift (J. A. 274). 
Other devices used by the stevedores centered about the use 
of borrowed union cards or social security cards. 


Thus, for example, Jose Ramos Mendez, one of the two 
individual charging parties, though absent from Puerto 
Rico from June 10, 1956 to January 19, 1958 (J. A. 35), 
was recorded as having worked 1094 hours during this 
period (J. A. 303). Obviously as suggested by the letter 
of the administrator of the Welfare Fund ‘‘somebody is 
working for the steamship companies members of the 
Welfare Fund in Puerto Rico either with Mr. Jose Ramos 
Mendez’ social security card or with his union card or 
both. This happens often’? (J. A. 307, 308; 38). 


The crowning piece of multiple ‘‘shiftmanship”? was 
accomplished by another member of the Committee to 
Purify the Union, none other than Julio Leon, the president 
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of the Committee (J. A. 176). In what was characterized 
by the Trial Examiner as ‘‘an extreme illustration’’ he 
managed to ‘‘work’? four 8-hour shifts during a 16 hour 
period at points separated from each other by miles (J. A. 
21, 254, 255). Obviously this sort of fraud could be worked 
only with the connivance and cooperation of foremen (J. A. 
267, 268). 


With negotiations for a new contract coming up in 
August 1958, the employers proposed that the problem 
be met by having the Welfare Fund (jointly administered 
by equal numbers of employer-appointed and Union- 
appointed trustees) issue identification cards to all steve- 
dores to be used as the sole identification document in the 
hiring practice. The Union rejected this proposal (J. A. 
26). Suffice it to say that the Union’s rejection of the 
employer proposal was not arbitrary. Aside from policy 
considerations as to the wisdom of having a Welfare Fund 
participate in the hiring process, there would be a very 
serious question as to the legal right of the Fund to so 
participate in view of the rigidly limited scope of such 
funds, backed up by criminal sanctions, contained in Sec. 
302(c)(5) and (d) of the Act (29 USCA, Sec. 186(c) (5) 
and (d). 


To the employers’ proposal that uniform identification 
cards be issued by the Welfare Fund, the Union counter- 
proposed that a hiring hall he instituted in the industry. 
For reasons of their own, including fear of possible ille- 
gality, the employers rejected this counter-proposal (J. A. 
266). 


The employers had their attorneys draft a notice to all 
workers, stating in substance that, beginning September 8, 
1958, the sole identification that would be accepted by time- 
keepers from Union members would be their union cards 
containing their photographs, and that no social security 
cards from Union members would be accepted (J. A. 24, 
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25, 310, 311). This notice was shown to the Union which, 
in the words of the Trial Examiner, “sought and received 
legal advice that under the terms of the existing collective 
agreement the hiring of stevedores was purely a matter of 
managerial prerogative and that the Association could, 
therefore, regulate the practice by its own unilateral ac- 
tion”? (J. A. 26, 281). 


Placido Torres Escalara, president of the Foremen’s 
Union and implacable foe of the administration of the 
UTM, was not only of the opinion that the announcement 
was illegal, but he immediately set up the hue and ery that 
the arrangement was a “‘sell-out’’, agreed to by the Union, 
that would be ‘‘fatal to the longshoremen and foremen”’ 
(J. A. 26, 27). Under pressure of this political attack, 
which threatened to divide his Union (J. A. 118), an ill- 
advised countermeasure was taken. Perez Roa, the presi- 
dent of the UTM, issued a handbill over his signature and 
that of the other officers of the Union denying that the 
Union had sold out and claiming instead that they had 
demanded and obtained from the employers exclusive hiring 
rights for union members only and also reassuring the 
members that they would not be deprived of overtime 
opportunities (J. A. 286-288, 26, 27). The claims of this 
Propaganda handbill were, in fact, not true, nor, in fact, 
had the Union obtained agreement from the Association 
that only Union members would be hired. The plain terms 
of the employers’ announcement were the ones which the 
employers sought to enforce; all stevedores were hired by 
the foreman without reference to membership or non- 
membership in the Union, and, after hire, the timekeepers 
would endeavor to obtain from union members the union 
card rather than the social security card, and from non- 
members they would accept the social security card. In 
addition Bull, Insular Line, Inc. appointed two special su- 
pervisors for the express purpose of cutting down on the 
overtime abuses (J. A. 264, 265, 268, 270). 


3. The Individual Cases 


Nicholas Santos Santos 


The case of Nicholas Santos Santos, also known as 
Familias, is wholly independent of the hiring and identi- 
fication procedures established by the employers in Septem- 
ber 1958, the events having taken place in October 1957. 
Santos’ story was that on October 9, 1957 he shaped for 
work on the SS Ponce at about 2:45 P. M., that he had been 
selected by the foreman for the suicide shift, had handed 
in his social security card and received his ‘‘chapa’’ from 
the time keeper and was waiting for a bus when Quiles, a 
Union inspector, had him called back to the timekeeper’s 
office, told him that he could not work without his union 
card (which Familias had stated he had left at home), and 
that Quiles, after requesting the foreman to remove Santos, 
threw Santos’ card upon the ground, telling him he would 
not allow him to work with the social security card and 
that he, Quiles, was going to make Santos ‘‘cry and suffer’’. 
Further, the next day, October 10, Santos complained to 
Perez Roa about the action of Quiles. Perez stated that he 
would investigate and requested that Santos furnish him 
with the names and two witnesses. From the Union hall 
Santos proceeded to the regional office of the Board and 
filed a charge against the Union and Borinquen Steamship 
Company, later amended to drop that company and sub- 
stitute Bordas and Co. which had been doing the actual 
hiring on October 9th (J. A. 209, 210). 


On October 15, 1957, while working a shift for the Bull 
Line, the Union inspector took Santos’ Union card from 
the timekeeper’s collection and left a memorandum to the 
effect that his card had been picked up by the Union. The 
morning of that same day (after the suicide shift), Santos 
allegedly had a conversation with Perez Roa who allegedly 
told him that because he had filed charges against the 
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Union, he would have to be expelled and seek his work 
elsewhere, and that the Union was quite willing to pay a 
nine or ten thousand dollar fine on account of any worker 
who was acting against the Union (J. A. 211, 212). 


On October 23, 1957 Santos shaped for Alcoa Steamship 
Company, using his social security card. On this occa- 
sion he claimed that a Union inspector, Castro, stopped him 
and told him that he knew he had a case against the Union 
and that in order for him to work, he would have to talk to 
the Union. By Santos’ account, when he tried to hand his 
“‘chapa”’ to Castro, Castro told him to go in and work (J. A 
214, 215). 


The last incident was alleged to have occurred on Oc- 
tober 29, 1957, when standing in a shape for Bull Line with 
his social security card in hand, the foreman Juan Ayala 
Contres rejected him for employment saying that he wanted 
no problems over social security cards with the Union 
inspectors (J. A. 30-32, 205-224, 284, 285). 


Both the Union and a witness for Bordas & Co. testified 
that on October 9, 1957, Santos had been rejected not be- 
cause of anything to do with cards, but because, by mistake, 
a gang of 16 men, not 15 as required by the head foreman, 
had been selected; that since Santos had never worked for 
Bordas before, he had been removed from the gang and 
given back his card (J. A. 227-234, 248-252). There is no 
question that Santos complained to Perez Roa on October 
10th and that the Union took up his union card on October 
15, 1957 (J. A. 31, 32, 235, 236-239), though in connection 
with the latter it was the Union’s position that his card had 
been pulled out for delinquency in payment of intiation fees 
along with over 100 others in accordance with regular 
practice following the end of the grace period for paying 
dues and initiation fee installments (J. A. 239, 251, 252). 
Needless to say neither Castro nor Perez Roa admitted to 
having threatened Santos for having filed charges with 
the Board. 
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Jose Ramos Mendez 


Ramos was a charter member of the Union in ILA days 
who had been expelled from the Union in 1946 allegedly 
for financial irregularities in his conduct as an officer of the 
Union. He was reinstated in 1946, went to the United 
States in 1948 and did not return until 1955. In 1955 he 
renewed his membership in the UTM and again left Puerto 
Rico on June 10, 1956, not returning until January 19, 1958 
(J. A. 35). Apparently, while he was away from Puerto 
Rico the second time, his union card remained, since he 
was credited with 1094 hours of work (J. A. 302, 303, 307, 
308, 38). 


Upon his return to Puerto Rico in 1958, he promptly 
joined forces with the Purification Committee and com- 
posed a pamphlet (J. A. 299-301) which the Trial Examiner 
has mildly characterized as ‘“‘scurrilous’”’. The Union re- 
fused to reissue a membership card to Ramos and likewise 
refused to accept any dues which he tendered (J. A. 35, 


36, 295-298). However, by letter dated March 18, 1958 the 
Union notified the Puerto Rico Steamship Association that 
while Ramos was not a member of the Union, the Union 
had no objection to his employment by the companies (J. A. 
311, 36). 


On September 8, 1958, the first effective day of hiring 
under the identification system promulgated by the em- 
ployers, Ramos shaped for work at the Bull Line pier. 
Present in the timekeeper’s booth were Arce, the time- 
keeper; Birriel, one of the special supervisors newly ap- 
pointed by Bull Line for the specific purpose of eliminating 
unauthorized overtime practices; and Vega, assistant su- 
perintendent and chief foreman of the Bull Line (J. A. 184, 
185). Bachiller, one of the foremen, had another foreman, 
Nazario, select the gangs for the midnight shift and Nazario 
selected Ramos, among others (J. A. 183). When Ramos 
got to the timekeeper’s window, his version was that he 
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first tendered a social security card to the timekeeper who 
returned it with the statement that he could not accept the 
social security card and asking him for a union card. Ramos 
further first testified that he took out a union card from a 
New York union (J. A. 184, 189), but later he changed his 
testimony to state that it was not a union card at all but a 
U.S. Coast Guard card issued to stevedores (J. A. 189, 190). 
After first denying that he had been asked for a union card, 
he later admitted that he had been asked for a union card 
(J. A. 193, 194). The next step in Ramos’ version was 
that as he was arguing with Arce, Birriel told him to get 
out of line because his orders were to allow no others than 
those with UTM cards (J. A. 184). Finally, Ramos says, 
Bachiller told him to step out of line for further discussion 
so as not to hold up the others who were in line (J. A. 
185). Ramos went on to say that he waited until they 
closed the timekeeper’s window and office and that Birriel 
came out and reiterated that he could not give him a badge 
because the orders of the company were not to take anyone 
who was not a member of the UTM (J. A. 185). 


This version is quite inconsistent with the story told 
by Arce, Birriel and Vega. Both Arce and Birriel testi- 
fied that Arce took up the social security card and handed 
it to Birriel and that Birriel asked Ramos if he was a 
member of the Union and that Ramos answered that he 
was (J. A. 272, 273, 268, 269). In addition Birriel had 
not met Ramos until that very moment (J. A. 268). None 
of the three testified to any discussion with Ramos after 
the rest of the hiring had been completed. Vega testified 
that when the hiring of the rest had been completed, Ramos, 
instead of waiting around for the promised discussion, had 
already left (J. A. 276, 278). With Ramos gone, Birriel 
saw his superior Rodriguez who stated that Ramos’ case 
was different because he did not have a union card and that 
Ramos should have been hired (J. A. 269). A place was 
held open for Ramos and Vega further testified that later 
in the afternoon of the same day, at about 6:00 P. M.,, six 
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hours before the suicide shift was to begin, he met Ramos 
on the street and told him to come to work because his 
job was open for him (J. A. 276). This Ramos denied, 
insisting that the meeting took place the following day and 
that Vega told him to go to the office to collect his pay for 
the previous shift, which Ramos did (J. A. 195). 


Although Ramos testified that two friendly foremen 
confided to him that they were afraid to give him more work 
because it would mean that they would meet with the 
Union’s displeasure (J. A. 180, 181), however, the fore- 
men, when asked the specific question, testified that the 
Union inspectors had never interfered with their hiring 
(J. A. 144, 145); even so obviously hostile a foreman as 
Alfonso Bachiller (J. A. 157-159, 163, 164). 


4. The Intermediate Report 


The Trial Examiner concluded that the company notice 
effective September 8, 1958 coupled with the Union handbill 


represented an illegal closed shop agreement between the 
Union and the employers, that its purpose and effect was 
to make membership in the Union a condition of employ- 
ment thus constituting a violation of Sections 8(a)(1) and 
(3) of the Act on the part of the employers, and of 8(b) (1) 
(A) and 8(b) (2) of the Act on the part of the Union. 


With regard to the individuals Santos and Ramos, he 
also found that the employers and the Union had com- 
mitted unfair labor practices and that they had been de- 
prived of employment opportunities subsequent to the 
specific acts found to constitute unfair labor practices. 


By way of a remedy, the Trial Examiner recommended 
that for the violation committed with respect to the so-called 
closed shop practices by the companies and the Union, he 
would recommend that the respondent Union alone refund 
initiation fees and dues collected from those stevedores 
‘who became members of said Union on and after Sep- 
tember 8, 1958 * * * as the price for obtaining such employ- 
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ment on the San Juan waterfront’? (J. A. 41). He specifi- 
cally refrained from recommending similar refunds in the 
case of those who had become members prior to September 
8, 1958 on the ground that it would be imposing a penalty 
upon the Union as well as unjust enrichment upon the reim- 
bursed members (J. A. 42). 


For Santos and Ramos he recommended reimbursement 
from both employers and Union for any loss to pay they 
may have suffered by reason of the alleged discrimination. 


5. The Board Order 


The Board Order of December 31, 1959 adopted the find- 
ings and recommendations of the Trial Examiner contained 
in his Intermediate Report, except that in the case of 
Santos, unlike the Trial Examiner, the Board found an 
independent violation of 8(b)(1)(A) on the part of the 
Unions in the alleged threats of Perez Roa and Castro, 
directed to Santos, of expulsion and loss of employment 


for having filed charges with the Board (J. A. 45). 


More importantly, the Board modified the Trial Ex- 
aminer’s recommendations with respect to the Brown-Olds 
remedy by extending it so that the employers as well as the 
Unions were made liable to refund dues and initiation fees, 
and by extending the scope of the reimbursement order to 
cover not only those individuals who became Union members 
after September 8, 1958, but those who were members prior 
to that date. In the words of the Board “as to the scope 
of the reimbursement, it is our opinion that the illegal 
hiring practices coerced all employees to become or remain 
union members after September 8, 1958. We shall therefore 
order, contrary to the Trial Examiner, reimbursement for 
all such employees” (J. A. 5). 


With the employers sharing the burden of the Union, 
the Union is now obliged to pay out, by way of reimburse- 
ment, a sum which is three-fold the amount of money which 
it has in its treasury. 
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Summary of Argument 


1. Neither the Trial Examiner nor the Board held that 
the announcement of the employers effective September 8, 
1958, standing by itslf, promulgated any illegal hiring 
practice, Affirmatively, the Trial Examiner conceded that 
it was reasonably promulgated in answer to a bona fide 
problem of the employers to avoid fraudulent overtime 
claims and without any other purpose. The propaganda 
handbill issued by the Union unilaterally, and without any 
showing of collusion with the employers, could not serve 
to foist illegality upon the employers’ obviously non- 
discriminatory hiring policy. In itself the propaganda 
handbill constitutes nothing more than an assurance to the 
Union’s membership that the Union had obtained privileges 
for them which, in fact, it had not obtained. Since it was 
not a coercive document and had no binding force whatso- 
ever, it could not constitute a violation of either 8(b) (1) (A) 
or 8(b) (2) of the Act. The Intermediate Report and Board 
Order herein likewise erred in finding that either the em- 
ployer announcement effective September 8, 1958 or the 
propaganda handbill had diminished employment oppor- 
tunities for non-Union stevedores or that there was any 
evidence to support such a contention. Finally, the remedy 
proposed for alleged closed shop practices in the Inter- 
mediate Report and the ‘‘remedy”’ ordered by the Board 
are punitive and not remedial, nor are they calculated to 
effectuate the purposes of the Act. 


2. In the case of Santos, the Trial Examiner erred in 
finding that the incident of October 9, 1957 was a denial 
of employment by Bordas & Co. for the purpose of en- 
couraging membership in the UTM and coercion on the 
part of the Union in procuring a discharge. The facts 
convincingly show that as a first-time worker for Bordas 
& Co., he had been erroneously selected in excess of the 


a) 


work requirements of that company. The act of the Union 
in picking up Santos’ card was an exercise of the right 
described by the proviso to Section 8(b)(1)(A) of the Act, 
which reserves to labor organizations the right to prescribe 
their own rules with respect to the acquisition or retention 
of membership. Nor was there any showing that the act 
of taking up his card in any way affected his employment 
opportunities. The action in picking up his card was not 
connected with the refusal of a company foreman to hire 
Santos on October 29, 1957. The threats alleged to have 
been made to Santos by Roa and Castro on October 15, 1957 
and October 23, 1957, respectively, are incredible and should 
not have been credited. 


As to Ramos, there is absolutely no evidence of Union 
connection with the incident of September 8, 1958. On the 
other hand, there is affirmative evidence that the Union 
advised the employers that they had no objections to Ramos 
being hired. Further, under the circumstances of the in- 
cident of September 8, 1958, there is a positive showing that 
Ramos did not wait, as instructed, for his case to be dis- 
cussed by the company officials, that there was in fact no 
denial of employment to him, that he had been offered 
employment by the head foreman of the company at least 
six hours before the beginning of the shift and that he 
had been paid for the shift. Nor is there any credible 
evidence that Ramos had been denied employment oppor- 
tunities by reason of Union coercion for non-membership 
in the UTM. 
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ARGUMENT 
POINT I 


Requiring union members to present their union 
eards for identification purposes after their selection 
by hiring foremen was, under the circumstances, neither 
the imposition of an illegal closed shop nor the com- 
mission of unfair labor practices. Nor did the Union’s 
propaganda circular assuring its members of benefits 
which, in fact, it had not obtained for them serve either 
to convert the employers’ legal hiring procedures into 
unfair labor practices or become in itself an unfair labor 
practice on the part of the Union. Even assuming ar- 
guendo that the petitioners had set up a closed shop 
practice, the imposition of a Brown-Olds remedy of 
reimbursement to all or any part of the membership was 
punitive, not remedial, and not calculated to effectuate 
the policies of the Act. 


A. The Employers’ Notice, Effective September 8, 1958, 
Was Legal on Its Face and Not a Shred of Evidence 
Indicates That It Was a Cover for Closed Shop 
Practices or Agreement 
The Trial Examiner never questioned the bona fides of 

the Association in promulgating the notice requiring ‘‘* * ° 

from the stevedore member of the Union that, after being 

selected for work, he identify himself before the timekeeper 

by presenting his Union card with his photograph”’ (J. A. 

25), as a legitimate means for preventing the unauthorized 

and costly overtime claims which were so commonly accom- 

plished by alternate surrender of the same person’s union 
card and social security card. In the Trial Examiner’s 

own words (J. A. 25, 26): 


‘¢ According to Ramon Rodriguez Sanchez, comp- 
troller of the Bull Insular Lines and the individual 
who has handled labor relations for the Association 
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for some 20 years, about the middle of August 1958, 
the Association which was troubled by some 4,000 
odd claims for overtime payments by various steve- 
dores had its attorneys prepare the above notice in 
an effort to eliminate this increasing practice by 
stevedores of working double shifts and then claiming 
overtime payments therefor. Such stevedores would 
use their union cards as identification in order to 
work one shift and then use their own social-security 
cards or borrowed cards as identification for working 
a second shift.’’ 


Neither did he question the fact that after the Associa- 
tion’s attorneys had drafted the notice, it was shown, dur- 
ing a negotiation session, to the president of the UTM who, 
in turn, consulted about it with Osiris Sanchez, a highly 
respected attorney. Sanchez advised him that, under the 
terms of the current collective bargaining agreement, the 


Association was entitled to promulgate its own policies 
and that he, Perez Roa, had no way to stop it (J. A. 26, 281). 


It is plain that the Trial Examiner had a marked dislike 
for the shapeup system of hiring (J. A. 21, 22) and an 
equally marked personal preference for either the issuance 
of identification cards by the Trustees of the Welfare Plan, 
proposed by the employers and rejected by the Union 
(J. A. 26), or the hiring hall system proposed by the Union 
and rejected by the Employers (J. A. 266). It can even 
be that either alternative, fraught as each one is with legal 
complexities of its own, is infinitely superior to the ‘‘old- 
fashioned”? (J. A. 20) and susceptible-to-abuse, shapeup 
system. But this hardly argues, as the Trial Examiner 
implies, that because superior alternatives exist, a less 
foolproof system must necessarily be illegal. 


Of course, he could not say so directly. In fact, where 
direct ruling was called for, he was constrained to hold that 
there was no violation of the Act inherent in the shapeup 
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system of hiring, at least insofar as it was practiced up 
to September 8, 1958 (J. A. 24). His technique for putting 
the Employers’ obviously legal notice, so unmistakably 
plainly worded, into the wrong was, contrary to the undis- 
puted facts on the record, to couple the employers’ notice 
with the Union’s propaganda handbill, issued several days 
after the employers’ notice had been posted, and to spin 
from this the thesis that the two documents constituted an 
agreement between the employers and the Union, an agree- 
ment whose terms accorded with the tenor of the propa- 
ganda handbill rather than the employers’ notice. This 
process of ‘‘reasoning’’ by the Trial Examiner went as 
follows (J. A. 29): 


sce © © But Rodriguez Sanchez’ own testimony to the 
effect that, during the negotiations of the 1958 con- 
tract, he had suggested that the stevedore welfare 
fund organization issue a single identification card 
to be required in the hiring of longshoremen but that 
Perez Roa rejected the proposal quite clearly indi- 
cates that the Association and the Union were in 
fact bargaining in regard to the identification to be 
required of stevedores as a condition of employment 
and confirms McCarthy’s admission to Placido Torres 
that the Union and the Association had agreed that 
the presentation of the union card was thereafter to 
be a condition of employment for stevedores on and 
after September 8, 1958. It must be noted that in its 
notice the Association publicly stated: ‘We have 
discussed this problem [of the use of cards] with 
the Union’ whereas the Union’s circular words it: 
‘That Juan Perez Roa has demanded from the steam- 
ship companies that the hiring of dock personnel 
be done by hiring the workers who have the union 
card and not those who Anz Nor Memsers oF THE 
Union and have social BeOEtty, cards.’ (Emphasis 
added.) 
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**Accordingly, the facts and the admission of the 
parties require that a finding be made to the effect 
that on or before September 8, 1958, by agreement 
between the Association and the Union the pre- 
sentation of a union card, and consequently therefore 
membership in the Union, was made a condition of 
employment for securing work as a stevedore on 
the San Juan waterfront. * * *.’’ (first emphasis 
added) 


Of course, MacCarthy made no such admission to Placido 
Torres Escalara. Amateur lawyer Placido Torres was 
talking only in reference to the employers’ notice (General 
Counsel Exhibit 8; J. A. 290), signed by Torres and Mac- 
Carthy on August 30, 1958 (see J. A. 310, 311). This was 
the document drafted by the Association’s attorneys which 
Placido Torres, for reasons of his own, declared to be 
illegal and instructed the foremen to disregard. All this 
at a time when the Union’s handbill was not yet in existence 
(J. A. 131)! Thus, Torres (J. A. 135): 


‘A. No, sir; this was first—referring to General 
Counsel’s exhibit 8—and when I explained to our 
foremen that this could not be done, then later this 
handbill was circulated signed by all the members 
of the UTM.’ 


The ‘‘agreement’’ between the UTM and the Association 
was, of course, nothing more than Perez Roa’s acquiescence 
to the employers’ notice which he had been advised by 
counsel was management’s prerogative and that “‘he had 
no way to stop it’’ (J. A. 26, 281). Even had the employers’ 
notice been the result of formal agreement between the 
parties in collective bargaining, it is impossible to perceive 
how the legality of the notice requiring those stevedores 
who were union members, after selection by the foremen, 
to turn in their union cards bearing their photographs to 
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the timekeeper for identification purposes, could have been 
affected. 


Certainly MacCarthy’s ‘‘admission’’ was not that the 
employers and the Union had ‘‘agreed that the presenta- 
tion of the union card was thereafter to be a condition of 
employment for stevedores * * *’’, as the Intermediate 
Report wrongly states (J. A. 29), but no more, by Placido 
Torres Escalara’s ‘own testimony, than a response of ‘‘yes’”’ 
when Torres asked whether the parties had agreed on the 
employers’ notice. Thus Torres (J. A. 131): 


sc@ @ © Then, when they were negotiating the agree- 
ment, that day I was with them and they showed me 
that letter and they told me: ‘Look, Placido, read 
this so that you order the foremen this that we have 
agreed’ and I said ‘Let me see’, and I read it and 
I said: ‘Did you agree on this?’ and they said: 
‘Yes’, and I said: ‘Well, if you agreed to it I will 
tell the foremen’, then I signed it as having taken 
notice of what had been agreed.’ (and see J. A. 
139, 140, 26). 


So much for the Trial Examiner’s figment of an 
‘“‘agreement’’ by the Employers with the Union embodied 
in the notice of the Association and the later-issued propa- 
ganda handbill of the Union, an ‘‘agreement”’ contrary to 
the plain terms of the notice. Clearly, all that the evidence 
will support is that the Employers did no more than post 
a notice advising that once a Union member was selected 
by a foreman, he would be obliged to turn in his Union card 
bearing his photograph to the timekeeper and no other 
form of identification for a Union member would be ac- 
ceptable. Considering the problem of expensive claims 
for unauthorized overtime which were confronting the 
employers, it is perfectly obvious that the measure was 
rationally designed to meet a legitimate objective and that 
no illegal closed shop system of hiring could be gathered 
from its terms. 
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One more string remains in the Trial Examiner’s bow. 
He states that the existence of a closed shop arrangement 
from September 8, 1958 is ‘graphically proved’? (J. A. 
27) by statistics taken from original timekeeper’s records 
of Bull Insular Lines for the period from J uly 1 to December 
31, 1958 (J. A. 304) which he sets forth in his Intermediate 
Report at page 28 of the Joint Appendix. 


The statistics prove no such thing. They prove only 
that, at Bull Insular Lines, the number and proportion of 
identifications by social security card fell off beginning with 
September, 1958. They are just as consistent, if not more 
so, with the thesis that the Employers’ avowed purpose 
was being accomplished, i.e., that union members were now 
being constrained to turn in their union cards rather than 
their social security cards, as they are with any closed shop 
analysis, They ‘‘prove’’, as the Trial Examiner earlier 
conceded (J. A. 23) that ‘‘most, if not all’’, of the regular 
workers in the gangs are members of the UTM as a ““per- 
fectly natural’’ consequence of the valid 30 day Union shop 
clause, that the non-union casual worker gets his work 
opportunities as a replacement or extra, and that his work 
opportunities vary—disproportionately—with the abund- 
ance or scarcity of available work. Finally, the very fact 
that non-union workers were hired by Bull at all—and they 
were hired by the hundreds and thousands—certainly does 
not tend to show the existence of a closed shop. 


In short, the statistics offer no more than a basis for 
any number of inconsistent speculations, none of which are 
they capable of proving. The Trial Examiner’s suspicions, 
which he recognized as no valid basis for finding any illegal 
custom or practice in the hiring prior to September, 1958 
(J. A. 24) form no better basis for his finding that, from 
September 8, 1958 the Employers had adopted a closed 
shop agreement, arrangement, or practice. Neither mere 
suspicion nor mere speculation are sufficient for a Court to 
uphold a finding of the commission of unfair labor practices. 
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As Woodrough, J., said in Del E. Webb Const. Co. v. 
National Labor Relations Board (8 Cir. 1952), 196 F. 2d 
841, at p. 847: 


‘¢Snbstantial evidence is more than a scintilla, 
and must do more than create a suspicion of the 
existence of the fact to be established.”’ 


See also: Morrison-Knudsen Company v. N. L. R. B. 
(9 Cir. 1960), 276 F. 2d 63, 72. 


B. The Propaganda Handbill Issued Over the 
Signatures of UTM’s Officers Did Not Con- 
stitute an Unfair Labor Practice 


The Trial Examiner’s Conclusions of Law state the 
theory upon which both the Employers and the UTM were 
found guilty of the commission of unfair labor practices. 
The portion of the Conclusions relevant to the general 
hiring practices, as distinguished from the two individual 
cases, reads as follows: 


“<5, By agreeing to, acquiescing in, and enforcing 
an agreement, arrangement, or practice whereby em- 
ployment by Respondent Companies was conditioned 
upon possession of a union card, the Respondent 
Companies have engaged in and are engaging in un- 
fair labor practices within the meaning of Section 
8 (a) (3) of the Act, and the Respondent Unions 
have engaged in unfair labor practices within the 
meaning of Section 8 (b) (1) (A) and (2) of the 
Act. 


“<6, By the aforementioned acts, the Respondent 
Companies have interfered with, restrained, and 
coerced employees in the exercise of their rights 
guaranteed by Section 7 of the Act, thereby engaging 
in unfair labor practices within the meaning of Sec- 
tion 8 (a) (1) of the Act, and the Respondent Unions 
have restrained and coerced employees in the exer- 
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cise of such rights, thereby engaging in unfair labor 
practices within the meaning of Section 8 (b) (1) (A) 
of the Act.’ (J. A. 43) 


It is obvious that the hook upon which all liability with 
regard to general hiring practices hangs is the assumption, 
demonstrably false, that “‘employment by Respondent Com- 
panies was conditioned upon possession of a union card 
* °° Patently, the Union’s guilt in such a case would 
have to be derivative and dependent upon closed shop prac- 
tices by the employers. It could not, in the claimed cir- 
cumstances, be independent, and there could be no agree- 
ment unless the employers agreed. Here the proof affirma- 
tively shows that the Association promulgated legal and 
reasonable identification procedures calculated to meet and 
solve a problem of unauthorized and costly overtime claims. 
On the other hand, nothing in the evidence gives any basis 
for valid inference that closed shop practices were instituted 
on September 8, 1958, or that there was a closed shop 


agreement or understanding between the Employers and the 
UTM. 


The assurances given to the Union membership by the 
propagana handbill (J. A. 286-288) in response to the goad- 
ing by the president of the Foremen’s Union had no basis 
in truth. Contrary to the statements in the handbill, the 
president of the UTM had neither demanded nor received 
a closed shop agreement from the Association. He had, in 
fact, been maneuvered into a position where he would be 
unable to prevent the destruction of unauthorized overtime 
opportunities hitherto available to the UTM membership, 
and the oppositionist forces of the ‘‘Purification Com- 
mittee’? were making capital of it. The result was a piece 
of Union political propaganda designed to take the “heat”? 
off the UTM administration. 


We confess that untruth is morally wrong and unattrac- 
tive wherever it appears. However, nowhere does it appear 
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that falsehood or untrue political propaganda is regulated 
by the Act, or that because union utterance happens to be 
untrue, it is ipso facto an unfair labor practice. The con- 
tents of the handbill were misdescriptive of the actual hir- 
ing practices, and certainly not the text of any agreement 
arrived at with the Employers. Having no force in these 
areas, it was neither the coercion, restraint, nor attempt 
thereat—the Employers’ new procedures had already been 
posted—that could render the author’s organization guilty 
of having violated Sections 8(b)(1)(A) or 8(b)(2) of the 
Act. 


C. Even If, Arguendo, the Union Had Been Guilty of 
Setting Up Closed Shop Practices or Agreement, the 
“Remedy” of Reimbursement of Dues and Initiation 
Fees to the Union Membership or Any Part of It 
Was Inappropriate and Punitive 
The Trial Examiner, having found that the Union and 

the Companies had agreed to, acquiesced in and enforced 

an unlawful hiring arrangement ‘‘whereby the Respondent 

Companies conditioned the employment of stevedores upon 

the presentation of a union card”’ (J. A. 41), recommended 

by way of a ‘‘remedy”’, that the Union alone be obliged to 
refund all moneys ‘‘exacted’’ from all stevedores who had 

become members of the Union on and after September 8, 

1958, ‘‘as the price for obtaining ° * * employment on the 

San Juan waterfront’? (J. A. 41). He refused to order 

refunds to those who had become members prior to that 

date on the ground that they were, if anything, the bene- 

ficiaries of the allegedly illegal hiring practices and im- 

position of such a ‘‘remedy’’ would be a penalty upon the 

Union (J. A. 41). 


The Board, in a move clearly calculated to destroy the 
Union and to make the Employers ‘‘cry and suffer”’, modi- 
fied the recommendation of the Trial Examiner and ordered 
the Employers as well as the Union to reimburse not only 
those who had become members on and after September 
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8, 1958, but all members for all moneys collected by the 
Union on and after September 8, 1958 on the theory that 
“‘the illegal hiring practices coerced all employees to become 
or remain Union members after September 8, 1958”? (J. A. 
5). 


It needs no citation of authority to state that, in fashion- 
ing orders, the power of the Board is remedial only and not 
punitive. Whatever the fate of Brown-Olds (United Asso- 
ciation of Journeymen and Apprentices (1956), 115 NLRB 
594) as a general principle may be before the United States 
Supreme Court, nothing can justify the extension of the 
reimbursement order to old members working under a 30 
day Union shop clause whose validity everybody concedes. 


Assuming, as we do, arguendo only, that the actual hir- 
ing practice from September 8, 1958 was to require union 
membership as a condition for obtaining employment, it 
seems to us obvious that the only ones who conceivably 
could have suffered were those applicants for employment 
to whom jobs were denied for the reason that they were 
not members of the Union. Such individuals would be 
entitled to be made whole and yet they are the only ones 
to whom the Board does not offer a monetary remedy. 


The fact that the Board Order is so outrageously vin- 
dicative and punitive, does not make the Trial Examiner’s 
recommendation any the more palatable or valid. Ramos 
alone was the only individual party to the unfair labor 
practice proceeding with even a semblance of a claim to 
having been deprived of a work opportunity because of the 
alleged closed shop practice. And, as a non-member of 
the Union, he would, of course, come into no part of the 
reimbursement of moneys ‘‘exacted’? portion of the Trial 
Examiner’s recommended order. Anybody, therefore, who 
joined the Union on or after September 8, 1958 was, by the 
Trial Examiner’s fiat, ‘inevitably’? coerced, notwithstand- 
ing that all that the “‘coercion’’ could accomplish would 
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be to advance the date of membership 30 days ahead of the 
time when it could legally be required under the valid union 
shop clause, and notwithstanding that there is not a wisp 
of testimony identifying anybody who was coerced into 
membership ‘‘as the price for obtaining * * * employment 


@@ee%) 


This sort of blanket dispensation without proof was 
roundly condemned in Morrison-Knudsen Company v. 
N.L. RB. B. (9 Cir. 1960), 276 F. 2d 63, Pope, C. J., saying at 
page 74: 


‘tNone of these men [union member beneficiaries 
of a blanket reimbursement order] are in any sense 
parties to this proceeding. They are not within any 
class of persons whom the Board was here under- 
taking to protect.’’ 


Perhaps even more apt, in an analagous context, is the 
opinion of Judge Hand in Western Union Tel. Co. v. 


N.L.R.B. (2 Cir. 1940), 113 F. 2d 992, at page 997: 


“Nor will it do any good to assume,—as we do 
arguendo—that under the guise of ‘affirmative ac- 
tion’ the Board may make itself the vicarious repre- 
sentative of each employee who may have in fact 
suffered pecuniary damage; the vice is that the act 
did not create a mass tort by which either a particular 
employee, or the Board for all, could dispense with 
the proof that the ‘unfair labor practice’ actually 
impinged upon the putative victims and caused them 
pecuniary damage. ° * * Here at any rate there was 
no evidence that all those who asked to have their 
wages stopped, did so in any part because they were 
coerced. So far as appears, many of them may have 
liked the Association for its own sake, quite inde- 
pendently of anything that the Company did to coax 
or compel them to join; they may have preferred it 
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to any alternative then available; either to an affili- 
ated union, or to no union at all.’’ 


And see: 


Local 357, International Brotherhood of Teamsters 
v. NV. L. R. B. (D. C. Cir. 1960, — App. D. C. —, 
275 F. 2d 646; 

Puerto Rico Steamship Association v. N. L. R. B. 
(D. C. Cir. 1960), — App. D. C. —, — F. 24 —, 
40 CCH Labor Cases 1166, 648; 

Building Material Teamsters Local 282, I. B. T. v. 
N.L. R. B. (2 Cir. 1960), 275 F. 2d 909; 

N.L. R. B. v. American Dredging Company (3 Cir. 
1960), 276 F’. 2d 286; 

N.L. R. B. v. Local Union 85, Sheet Metal Workers 
International Assn. (5 Cir. 1960), 274 F. 2d 344. 


Neither the Employers nor the Union have committed 


unfair labor practices with respect to hiring procedures 
and, in any event, the reimbursement order cannot stand. 


POINT II 


The Board has not sustained its complaint of unfair 
labor practices committed by the Union with respect to 
Nicholas Santos Santos and Jose Ramos Mendez. 


(a) Nicholas Santos Santos 


The Trial Examiner credited every detail of Santos’ 
story from the incident of October 9, 1957; the complaint 
to Perez Roa of October 10 (from whence he proceeded to 
the Board to file his original charge) ; the lifting of his card 
on October 15; his second conversation with Perez Roa that 
morning, an unwitnessed conference wherein Perez Roa 
dutifully recited all of the elements necessary for spelling 
out an 8(b)(1)(A) conviction of coercive threat of reprisal 
for having filed an unfair labor practice charge, together 
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with the amount of fine he thought the pleasure of the 
threat was worth; the conversation in the same vein with 
Jesus Castro on October 23, although on both occasions 
the alleged threats were not coupled with any deprivation 
of work; the incident of October 29, when a friendly fore- 
man unburdened his mind to Santos as to why he would 
like to, but would not, hire him; down to his visit to the 
Union on November 14, pursuant to the strategy indicated 
by the Regional officers of the Board, where he was offered 
a princely reward and given back his book (J. A. 30-32, 
205-216). 


The Trial Examiner attributed the incident of October 
9th, the lifting of the union card on October 15th, and the 
alleged refusal of employment of October 29th, to a 
wrongful exercise of the 30 day Union shop provision of the 
collective agreement based on a mistaken belief on the part 
of the Union that Santos had been delinquent in the pay- 
ment of initiation fee. Thus (J. A. 34): 


*¢As noted heretofore, the Union contended that 
the troubles of Familias [Santos’ nickname] stemmed 
from the fact that, after October 1, 1957, Familias 
was delinquent in the payment of his dues. Both 
Perez Roa and Engenio Torres Moreno, the secretary 
of records, speculated to this effect. This specula- 
tion must have been based on the assumption by 
these witnesses that Familias became a union mem- 
ber during the first quarter of 1956 which, of course, 
was not a fact as Familias joined the Union on April 
3, 1956. Consequently the Union’s own financial 
records proved that Familias was not ever delin- 
quent in the payment of his dues.”’ 


Actually, the financial record (J. A. 289) does not prove 
that Santos joined the Union in the second quarter of 1956. 
The only proof of Santos’ joining the Union on April 3, 
1956 ‘‘at 2:00 P. M.”’ is Santos’ own testimony (J. A. 217, 
284, 206). And Santos’ testimony, we submit, is not en- 
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titled to the respectful credence which the Trial Examiner 
gave it, to the exclusion of credit to the conflicting testi- 
mony of others. 


Examination of Santos’ testimony shows that he is given 
to an uncanny precision of statements as to time of occur- 
rence, exact quotations, and a flair for the dramatic— 
sometimes absurd—situation. Thus, Quiles throws his 
social security card upon the ground with the utterance 
«<* * * T am going to make you ery and suffer’’ (J. A. 209, 
285). Or, better yet, in connection with the alleged un- 
witnessed conversation with Juan Perez Roa where the 
Union is ready to pay a ‘‘nine or ten thousand dollar fine’’ 
to defy Santos, the conversation begins ‘‘about ten minutes 
after six’’ with the unmistakably sarcastic, ‘‘ ‘Don Juan, 
I want to talk to you’ (J. A. 212). Or the moment of 
glittering triumph, ‘‘* * * then Luis Quiles arrived—who 
had offended me on October 9, 1957—and he told me: 
‘Familia, sit down here.’ I sat down and he said to forgive 
him, that he took me out of the line in order to make an 
example for the rest of the men so that they would not 
come to apply for work with social security cards, that I 
could be a union inspector or a foreman, and he asked me 
to forgive him and he also asked me how was my case 
with the Board, that he did not expect me to file a charge 
here”? (J. A. 213, 214). 


Actually, there are many discrepancies in Santos’ story. 
The Trial Examiner would not credit the testimony of 
Quiles or of Colon (J. A. 33, 34) to the effect that as a first 
time worker for Bordas he had mistakenly been shaped into 
a gang of 16 men when only 15 were required. Yet when 
Alvarez Quinones, no friend of the UTM administration, 
was called to testify for the General Counsel on rebuttal, 
he testified (J. A. 284): 


‘*Q. Who was the inspector? A. Luis Quiles. 
Then, when they called him back, he told him that 
he could not work because he was an extra man.”’ 
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The card that was thrown on the ground with savage 
utterance by Quiles now gets ‘“‘handed back’? (J. A. 283, 
284). The friendly foreman, Juan Ayala Cantres, remem- 
bers how he told Santos on October 29th, 1957 that he would 
have hired him but for fear of ‘‘getting into trouble with 
the union inspectors’’ if he hired Santos with his social 
security card (J. A. 218-224). Pressed on cross-examina- 
tion, it turns out that, in fact, the union inspectors never 
interfered with him (J. A. 220). How then did he know 
he would get into trouble if he hired the social security card 
bearer, Santos, on October 29, 1957? Because he had read 
the propaganda handbill of the Union—a handbill issued 
and circulated in September, 1958 (J. A. 224), more than 
ten months after the event to which he was testifying! 


Mr. Santos, always so precise on dates, remembers that 
he got his card back at the Union on November 14, 1957 
because (J. A. 213), ‘‘Then on November 14, 1957 I filed a 
charge with the Board and Mr. Rotolo and Mr. Cannela 
[Regional attorney and field examiner respectively] told 
me to go get my union card.’’ The fact is that Santos’ 
last charge filed in 1957 was on October 31 (J. A. 210), and 
the Union financial record (J. A. 289) shows a payment 
on account of initiation fee on November 9, 1957. In fact, 
counsel for the General Counsel, in examining the Union’s 
financial secretary, assumed that the Union had given 
Santos back his card in October, 1957 (J. A. 94). 


The Board was eager not only to give credence to Santos’ 
closed circuit testimony of unwitnessed ‘‘threats’’ by Perez 
Roa and Jesus Castro, it found the Union guilty of inde- 
pendent violations of Section 8(b)(1)(A) on those tenuous 
threads (J. A. 4,5). We submit this is not the ‘“‘substan- 
tial’? evidence of restraint and coercion upon which such 
findings—criminal in their implication—can be sustained. 


Even more unjustifiable, if possible, is the Trial Ex- 
aminer’s use of statistics of hiring (J. A. 33, 305, 306, 312) 
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to prove continuing discriminatory depreviation of work 
opportunity, without even bothering to investigate cause 
or circumstances. As we said before, suspicion is not proof. 
Morrison-Knudsen Company v. N. L. R. B., supra. It does 
not even have the dignity of suspicion when we recall that 
Santos had his union card back no later than early No- 
vember, 1957. 


(b) Jose Ramos Mendez 


The career of Ramos has already been reviewed. This 
guiding spirit of the Purification Committee, expelled from 
the Union for financial irregularities in the conduct of office, 
reinstated conditionally in 1946, away to the continental 
United States from 1948 to 1955, readmitted to the Union, 
and again away to New York from June 10, 1956 to J: anuary 
19, 1958—during which time his union card ‘“‘worked’’ over 
a thousand hours (J. A. 302, 303, 307, 308)—, upon his 
return, ‘‘author of a pamphlet containing some scurrilous 
matter * * *’? (J. A. 36, 299-301), was denied membership 
in the Union in 1958 (J. A. 295-298). This was, of course, 
an exercise by the Union of its unquestioned right, insofar 
as Taft-Hartley is concerned, to regulate its internal policy 
with regard to membership: 


“Section 8(b)(1)(A) * * * Provided, That this 
paragraph shall not impair the right of a labor or- 
ganization to prescribe its own rules with respect to 
the acquisition or retention of membership therein; 
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However, the Union, by letter addressed to the Puerto 
Rico Steamship Association, advised the employers that, 
while Ramos was not a member of the Union, the Union had 
no objection to his employment by the employers (J. A. 
36, 311). 


The whole case of Ramos, insofar as the Union is con- 
cerned, turns on a derivative liability; no Union repre- 


32 


sentative participated in the events of September 8, 1958, 
and no connection is even dimly hinted. In the words of the 
Trial Examiner (J. A. 39, 40): 


‘In view of the finding already made that the 
Union either agreed to, accepted, or at least, took 
advantage of the requirement that a union card be 
presented as a condition of employment on the San 
Juan waterfront, this Ramos Mendez incident on 
September 8, 1958, must be found to be a violation 
of Section 8 (b) (1) (A) under the presently de- 
cided cases of the Board as thereby Ramos Mendez 
and others without union cards were being restrained 
and coerced into abandoning their right to work for 
30 days at least without joining the Union. This 
incident also constitutes a violation of Section 8 (b) 
(2) in that the Union’s acceptance of the proffered 
closed shop arrangement caused the hiring agents to 
refuse Ramos Mendez employment, although they 
had knowledge that the Union was denying Ramos 
Mendez membership in the Union for reasons other 
than his failure to tender the periodic dues and initia- 
tion fees. Hence the Union was causing the Respond- 
ent to discriminate against Ramos Mendez. Accord- 
ingly, the undersigned must find that the Union 
violated Section 8 (b) (1) (A) and Section 8 (b) (2) 
of the Act.’? 


As has already been pointed out in Point I of this brief, 
the hiring procedure adopted by the employers effective 
September 8, 1958 was not an illegal closed shop practice 
whereby presentation of a union card would be a condi- 
tion of employment for all stevedores, but a valid and rea- 
sonable measure requiring only those stevedores, selected 
by the foremen, who were union members to turn in their 
union cards, with photograph, to the time keeper. Non- 
union stevedores would, of course, after selection by the 
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foremen, continue to turn in their social security cards. 
Hence, regardless of whether Bull Line is held to have 
committed an unfair labor practice with respect to Ramos, 
the Board’s tie-in of the Union is purely specious. 


Ramos’ case against the employers lacks merit. It 
presents a picture of a man far more anxious to clinch a case 
than to secure employment. Three employer representa- 
tives were in the timekeeper’s booth—Arce, the timekeeper; 
Birriel who had been specially detailed to supervise the 
new method of cutting down on unauthorized overtime; 
and Vega, assistant superintendent and head foreman of 
Bull Lines (J. A. 268-278). 


All witnesses agree that, in response to a question, 
Ramos answered that he was a member of the Union, and 
that he produced a card which he claimed was a union card 
but turned out to be a Coast Guard identification for New 
York stevedores (cf. J. A. 184 with 189, 190). The second 
significant fact is that, although he was told to stand aside 
for further discussion in order to let the hiring proceed, 
he did not wait around, but took off with his case (J. A. 275, 
276). 


With the new system of identification being tried for the 
first time that day, there was undoubtedly some confusion. 
Birriel, standing over Arce, did not know Ramos personally 
(J. A. 268) : 


“*Q. Do you know Jose Ramos Mendez? A. I 
had heard his name before but that was the day I met 
him personally.’’ 


Ramos did nothing to enlighten Birriel as to his status. 
Thus (J. A. 269): 


**Q. Did he tell you whether or not he was a 
member of the union? A.I asked him when he 
brought the card that was not a union card whether 
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he was a member of the union and he said ‘Yes’, then 
TI insisted that he give me the union card. 


Q. What happened then? A. That is because 
there are men who use those cards to work on the 
shifts sometimes to work overtime; then, when he 
told me that he was a member of the union, to pre- 
vent that, I demanded that he give me his union card; 
then he gave me something else that was not a union 
card, and since I did not know who he was, I thought 
that his intention was precisely what we wanted to 
prevent, so I insisted that he give me his union card 
and then the foreman intervened because this thing 
was holding up the line, and told him to step aside 
until that could be settled and we continued hiring 
the men. When I finished this work I went to Mr. 
Rodriguez to report this incident and when I ex- 
plained the case to him I remember that he said: 
‘This case is different because he does not have a 
card, you could have hired him.’ ”’ 


Vega testified that he met Ramos on the street later 
that afternoon and told him his job was being held for him 
on the midnight to 8 A.M. shift (J. A. 276). But Ramos 
claimed that both the meeting with Vega and word that 
was sent by foreman Bachiller were events of the following 
day. In any event, Ramos was paid for the shift (J. A. 
195, 37). 


We regard it as significant that the complaint (J. A. 53- 
63) makes no allegation of the incident and that Ramos 
filed no charge on that account. Also significant is that 
while Ramos testified that any number of hiring foremen 
confided to their good personal friend Ramos (J. A. 181) 
that they would hire him but for fear of the union inspec- 
tors, yet none seemed intimidated on the witness stand 
(J. A. 127-140, 140-154, 155-166, 218-224), most of those who 
testified being openly hostile to the UTM and partisan to 
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the president of the Foremen’s Union. Not one of them, 
when pressed on the point, could testify to union pressure 
being brought on them; in each instance the Union inspec- 
tors never interfered with the hiring foremen. 


Yet on this structure, and on statistics (J. A. 38, 39, 
302, 303) hopelessly incomplete and incapable of supporting 
any inference above a level of mere suspicion, the Trial 
Examiner has found Employers and Union guilty of the 
commission of unfair labor practices. We submit that the 
findings are unwarranted. 


CONCLUSION 


The decision and order of the Board should be set aside 
and denied enforcement in its entirety. 


Dated: September, 1960. 


Respectfully submitted, 


Seymour W. Muuzr, 
400 Madison Avenue, 
New York 17, N. Y. 
Attorney for Petitioners 
in No. 15,589 


Muton Horowrrz, 
On the Brief. 
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BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


JURISDICTIONAL STATEMENT 
This case is before the Court upon the petitions of 
Bordas & Co., Bull Insular Line, Inc., Puerto Rico 
Steamship Association and its member companies, 
herein called the Companies, and of Union de Traba- 
jadores de Muelles y Ramas Anexas, de Puerto 
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Rico, Local 1900, IBL-AFL-CIO, herein called the 
Local, and Union de Trabajadores de Muelles y Ra- 
’ mas Anexas de Puerto Rico, District Council #15, 
IBL-AFL-CIO, called the District Council; to re- 
view and set aside an order of the National Labor 
Relations Board (J.A. 5-16)’ issued against peti- 
tioners on December 31, 1959, pursuant to Section 
10(c) of the National Labor Relations Act, as 
amended (61 Stat. 136, 29 U.S.C. Sec. 151 et seq.)° 
In its answers to the petitions, the Board has re- 
quested that its order be enforced. This Court has 
jurisdiction under Section 10(e) and (f) of the Act. 
The Board’s decision and order are reported at 125 
.NI.RB.B. No. 111. 


COUNTERSTATEMENT OF THE CASE 
L The Board’s findings and conclusions 


The Board found that the Companies violated Sec- 
tion 8(a) (1) and (8) and the Union violated Section 
8(b) (1)(A) and (2) of the Act by making and main- 
taining a closed-shop agreement or arrangement pre- 
seribing union membership as a condition of employ- 


2The District Council and the Local are jointly referred to 
herein as the Union. 

? References are to the pages of the joint appendix printed 
pursuant to the rules of this Court and the stipulation of the 
parties. Wherever, in a series of references, a semicolon ap- 
pears, the references preceding the semicolon are the Board’s 
findings; those following are to the supporting evidence. Oc- 
«asional references to the typewritten transcript, General Coun- 
gel’s exhibits and Union exhibits are designated “Tr.”, “G.C. 
Ex.” and UTM Ex.”, respectively. 

“--*'The relevant portions of the Act are reprinted in the brief 
of: the Company petitioners, p. 2, and in this brief, infra, 
pp. 35-37. 
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ment and also by causing two employees discrimina- 

torily to be deprived of work opportunities. The 

Board found in addition that the Union further vio- 

lated Section 8(b)(1)(A) of the Act by coercive 

statements to an employee. The evidentiary facts 

which underlie the Board’s findings are as follows: 
A. The parties’ hiring practices 

The Association consists of a number of steam- 
ship companies, including petitioner’s Bull Insular 
Lines, Inc., and Lykes Line Agency, Inc., herein 
called the Bull Line and the Lykes Line, respectively 
(J.A. 19; 54, 66, 68). Petitioner Bordas & Co. is a 
stevedoring Company (J.A. 19; 72, 468). The Dis- 
trict Council is the certified bargaining representa- 
tive of all stevedores in Company employ in Puerto 
Rico, and has four locals as subsidiaries. Of these, 
petitioner Local 1900, whose officers are the same as 
those of the District Council, is its agent and instru- 
mentality in the port of San Juan (J.A. 20, 23; 85- 
86, 291; UTM Ex. 1-A). 

About 7,500 men work as stevedores at the San 
Juan docks; of these, some 2,500 are members of the 
Union (J.A. 23-24; 110-111, 124-125). Most of the 
foremen are Union members also and work at times 
as stevedores for companies other than those for 
which they act as supervisors (J.A. 22; 99, 112, 116, 
122). Since April 1, 1956, the Association, its mem- 
ber Companies and the Union have had written 
agreements which contain a union security provision 
prescribing Union membership as a condition of 
employment on and after the 30th day following the 
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beginning of such. employment (J-A..23; 291, 298; 
WIM Ex. 1—A). 

The Companies, including Bordas & Co., hire steve- 
dores under the “shapeup” system (J.A. 20; 159-160, 
206, 208,. 227-228, 256-257). They notify the Union 
in advance as to the time and the docks where the 
work will be done, and also the number of gangs re- 
quired. The Union then posts notices at customary 
locations in the waterfront area and also announces 
the job openings over the radio (J-A. 20; 86-87, 109- 
110). Job applicants then assemble on the designated 
pier and company foremen select men for their gangs, 
usually longshoremen who work with them regularly 
and have become Union members (J-A. 20-23; 121, 
159-160, 197-198, 256-257, 291-293). When an entire 
gang has been chosen, those hired file past a company 
timekeeper to whom each man gives his individual 
identification card, to be held until the end of the 
shift, receiving in return a working badge (J.A. 20; 
208-209, 161, 256-257, 271-272). As hereinafter re- 
lated, on September 8, 1958, the Association invoked 
@ requirement that employees identify themselves 
solely by Union cards. Before that date, stevedores 
handed over either their Union ecards or their social- 
security cards (J.A. 21, 26; 90, 120-121, 162, 255). It 
has always been the practice, however, that when gangs 
are short of regular men, extra applicants who are not 
Union ‘members may identify themselves by social 
security cards, or lacking these, by their names alone 
(J.A. 21 n.2; 121, 153, 158-159, 267). However, since 
September 8, 1958, it has been necessary first to obtain 
the consent of the Union’s inspector who customarily 
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stands close by while a line of stevedores marches past 
the timekeeper, watching to see that “the bosses * * * 
act in accordance with”’ the parties’ collective bargain- 
ing agreement (J.A. 21; 44, 159, 164, 198, 274). 
B. Petitioners deny employment to Nicholas Santos Santos 

Santos, usually referred to in the testimony by his 
nickname Familia, joined the Union on April 3, 1956, 
the second quarter of the year (J.A. 30; 102, 206). 
Pursuant to Union rules, he paid $12.50 at the time, 
with the privilege of paying the balance of the $100 
initiation fee in like instalments by the end of each 
quarter (J.A. 30; 103, 217, 238, 240, 242). By the end 
of the year he duly paid the remaining two quarterly 
instalments, so that, having paid $37.50, he now owed. 
$62.50, or five more instalments (J.A. 30; 243-244, 
289). Familia paid the first quarterly instalment for 
1957 on February 7 of that year, and on the following 
March 29 took care of the second quarterly payment 
by remitting $13. Then, on August 5, he paid $12.50 
for the third quarter. On November 9, Familia paid 
the fourth quarterly instalment due in 1957 with a 
remittance of $13 (J.-A. 30; 103-104, 289). Thus 
Familia paid each instaiment when or before it fell 
due, although the Union customarily allowed a grace 
period of from 15 days to three months (J.A. 103, 
105). Pending payment of the initiation fee in full, 
no dues were payable (J.A. 244, 103). Although Fam- 
ilia had joined the Union in the second quarter of 
1956, the Union officials, relying on somewhat scat- 
tered records, mistakenly believed he had joined in 
the first quarter and, therefore, was in arrears “at all 
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times during the year 1957’’ for one quarter of 1956 
(J-A. 30, 34; 239-245, 289). They therefore sought 
to bar.him from employment. 

On the afternoon of October 9, 1957, Familia shaped 
up for work on a vessel of the Borinquen Steamship 
Company. Bordas & Co., under contract to unload 
the ship, was hiring and paying the stevedores (J.A. 
30; 206-207, 227-228, 230). When Familia told Luis 
Quiles, the Union inspector watching the hiring, that 
he had left his Union card at home, Quiles remarked 
that Familia was “in trouble” (J.A. 30-31; 207). A 
few minutes later, Foreman Vidal picked Familia for 
his gang, to work on the shift beginning at midnight 
(J.A. 31; 207-208, 282). Familia, accordingly, turned 
in his social security card to the timekeeper and went 
to the bus stop meaning to go home (J-A. 31; 208, 
282-283). However, Vidal called him back to the 
timekeeper’s office where Quiles, waiting with all the 
stevedores’ identification cards in his hand, told Fami- 
lia that the full gang had already been chosen before 
Familia was hired (J.A. 31, 34-35; 208, 283, 237). 
Quiles ordered Vidal to remove Familia, but Vidal, 
refused, saying, “You do it.’’ Quiles next threw Fami- 
lia’s card on the ground and told him “You are not 
going to work here with a social security card,” and 
that Quiles was going to make Familia “ery and 
suffer’’ (J.A. 31; 209, 217-218, 285). Vidal then hired 
Berrios, another longshoreman, to replace Familia on 
his gang (J-A. 31; 285). 

Familia went to the Union hall the next day and 
complained to Union President Perez Roa. Quiles, 
who was present, explained that he had “taken 
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[Familia] out’? because he did not have a Union card 
(J.A. 31; 209, 235). After Roa asked for the names 
of witnesses and promised to investigate, Familia left 
the hall and filed charges against the Union and the 
Borinquen Steamship Company (J.-A. 31; 210, 235- 
236). On October 31, he substituted charges against 
the Union and Bordas & Co. (tbid.). 

On the morning of October 16, 1957, Familia finished 
a shift under a foreman of the Bull Line (J.A. 31; 211, 
279). Upon opening his pay envelope, Familia found 
that instead of his Union card there was a note from 
Union Inspector Gonzales Navarro stating that 
Navarro had taken up the card (J.A. 31-32; 211-212, 
279-280). Navarro later turned the eard in to the 
Union office (J.A. 102). After leaving the pier, 
Familia met Perez Roa. Roa told Familia that since 
he had filed charges, he would be expelled from the 
Union and would have to make his living elsewhere 
than on the waterfront as Roa was going to tell the 
foremen not to hire him (J.A. 32; 212, 236). 

On October 23, Familia was selected for a gang to 
work on an Alcoa Steamship Line pier and was given 
his work badge (J.A. 32; 214). Union Inspector 
“Chu’’ Castro stopped him from going on to the ship, 
however. Castro told Familia that he knew Familia 
had a case against the Union and that he would first 
have to talk to the Union in order to work (J.A. 32; 
214-215). Familia then offered Castro his badge, but 
Castro told him to go aboard the ship and work 
(tbid.). 

On October 29, Contres, a Bull Line foreman, se- 
lected Familia at a shapeup. As the Union still held 


8 


his membership card, Familia offered his social secu- 
rity card to the timekeeper (J.A. 32; 215, 219, 221). 
However, Foreman Contres ordered Familia to get 
out of line, saying that he wanted no problems over 
social security cards with the Union inspectors (J.A. 
32; 215, 218-219, 221-223). 

Employment records maintained by the Company- 
Union Welfare Fund organization show that after the 
Union took away Familia’s Union card, he could not 
get even half as much work as before (J.A. 32-33; 312, 
305-307, Tr. 597-598) .* 

On the basis of the foregoing facts, the Board found 
that the. Association and the Companies including 
Bordas, violated Section 8(a) (1) and (3), and the 
Union violated 8(b) (1)(A) and (2) of the Act, by 
causing Familia to be discriminatorily deprived of 
work opportunities (J.A..4, 34-35). The Board fur- 
ther found that the Union further violated Section 8 
(b)(1) by Union President Perez Roa’s threat of ex- 
pulsion and loss of employment because Familia had 
filed charges against the Union, and also by the re- 
mark made to Familia by Union Inspector “‘Chu’’ 
Castro that since Familia had filed charges against 


“In the five quarters of 1956-1957 ending before the month 
of October 1957 in which his trouble with the Union began, 
Familia had worked from 319 to 395 hours per quarter, or an 
average of 351.9 hours quarterly (J.A. 32-33; 305-307). In 
the next quarter, beginning October 1957, his total hours of 
work fell from 324.25 for the previous, quarter to 103.5. The 
five quarters of 1957-1958, beginning October 1, 1957, ranged 
from the latter figure of 103.5 to 209.5 for the quarter terminat- 
ing the period, with an average of 172.17 per quarter, or 179.73 
fees‘than the average for the previous five quarters (J.A. 33; 
207, 312, Tr. 597-598). 
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the Union, his further employment would depend upon 

Union approval (J.A. 4). 

C. The Association, its member companies and Bordas enter into a closed- 
shop agreement or arrangement with the Union and enforce it against 
Jose Ramas Mendez 

1. The closed-shop agreement or arrangement 
In the port of San Juan the shapeup system has 
lent itself to certain abuses. Im’ spite of company 

efforts to prevent men from working more than a 

single shift, employees were able to make thousands 

of claims for pay, on the more costly overtime basis 

and also for work not actually done (J.A. 21-22; 254- 

255, 264). This stemmed from the fact that employ- 

ees at the shapeup could identify themselves either by 

Union membership cards or social security cards of. 

their own, or by like cards borrowed from friends, 

and could surrender one card at one shift and a dif- 

ferent card at another shift (J.A. 25-26; 254-255). 

During August and September 1958, the Associa- 
tion, acting for itself and its member Companies, ne- 
gotiated with the Union for a contract to succeed their 

1956 agreement (J.A. 24; 137-138, 258-259). During 

these negotiations, the Association bargained with 

the Union regarding a method to prevent em- 

ployee abuse of the hiring procedure (J.A. 26, :29; 

255, 259, 265, 290). To do away with the multiple 

means of identification then being used, the Associa- 

tion proposed that the Welfare Fund organization 
issue the longshoremen an identification card which 

should be the only one used in hiring (J.A. 26; 254— 

255, 265). Union President Roa rejecied this pro- 

posal but the parties achieved substantially the same 
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result, a single means of identification, when the 
Union shortly afterward came to agreement with the 
‘Association upon the terms of an Association notice 
which the steamship companies posted throughout the 
waterfront on September 1, 1958 (J.-A. 26-29; 627, 
130-134, 170-171, 294, 255, 258, 281, 286, 290). 

The notice cited the Company difficulties with iden- 
tification cards at the shapeups. The notice further 
stated that after discussion with the Union it had been 
decided to require stevedore ‘‘members of the Union”’ 
to identify themselves by their Union cards, which 
bear their photographs. There were other references 
to workers who were Union members, but at one 
point, the notice stated (J.A. 24-25; 290) that on and 
after September 1958: 


SOCIAL-SECURITY CARDS SHALL NOT BE 


ACCEPTED 


CARDS WITHOUT. PHOTOGRAPHS SHALL 
NOT BE ACCEPTED 


The Association and its member companies instructed 
the Company foremen that they must insist on Union 
cards when hiring men (J.A. 26, 36, 37; 184, 256, 
194, 199, 202). Accordingly, as hereinafter related 
(pp. 13-15), on September 8, 1958, when the an- 
nounced. arrangement went into force, Company and 
Association officials; expressly acting under Associa- 
tion and Company instructions, denied employment 
to Ramos Mendez, a non-member, in the presence of 
Union inspectors because he did not have a Union 
card. 
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Soon afterwards, Placido Torres Escalero, president 
of the Foremen’s Union, who was also a Bull Line 
foreman and a member of Local 1900, went about 
publicly denouncing the new arrangement (J.A. Tr. 
7; Tr. 158-159, 162, 170). Torres told his fellow 
foremen that the arrangement which, he specifically 
explained, was one to “remove anybody from work 
because of the [Union] card”, was improper and 
added that if the foremen wished to avoid violation 
of the law none of them should refuse work to ap- 
plicants who did not produce union ecards, but should 
accept social security cards also (J.A. 26; 131). 

Torres was thereafter called to a conference at 
which. McCarthy, vice president of the Bull Line and 
chairman of the Association’s negotiation committee, 
was present together with Perez Roa and other Union 
bargaining representatives. Here McCarthy handed 
Torres a copy of the Association’s notice and re- 
quested him to sign in acknowledgment of his receipt 
of the new instructions (J-A. 26; 131-132, 139-140, 
170-171, 294, 310). Torres insisted upon knowing 
whether the Association had actually agreed with 
the Union to proceed as the notice prescribed, and 
upon being given the assurance he demanded, signed 
as required (J.A. 26; 131, 139-140, 171). 

Subsequently the Union circulated a handbill 
among all the stevedores on the waterfront (J.A. 26- 
27; 286-288). The circular stated that it was meant 
to refute certain derogatory remarks made by Torres 
against the Union in connection with an allegedly 
prejudicial ‘‘understanding’”’ which the Union’ had 
entered into with the steamship companies, and went 

878289—00——_8. 
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on to declare (J.A. 27; 286) that what really hap- 
pened [was] * * * 

That Juan Perez Roa has demanded from 
the steamship companies that the hiring dock 
personnel be done by hiring the workers who 
have the union. card.and not those who ARE 
NOT MEMBERS OF THE UNION and have 
social security cards. This is so because we 
are. facing the problem that while a group of 
workers who have nothing to do with the 
Union and have never sacrificed themselves 
for it are getting the best part of the work 
at the piers, the members of UTM are suf- 
fering from hunger and poverty.. Juan Perez 
Roa has also obtained through this request 
made to the steamship companies that upon 
hiring the personnel the foremen demand that 
all have the union card and NOT THE SO- 
CIAL SECURITY CARD as many times has 
it been happening at the waterfront. cae 
sis in original). 


As a consequence of the new arrangement, the pro- 
portion of Bull Lime stevedores identified by social 
seeurity cards fell to less than half of what it had 
been previously (J.A: 28-29; 304).° 

On September 30, 1958, the Association and its 
Companies executed a new written agreement with 
the Union, retaining the union security clause of the 
1956 contract (J.A. 24; 291, 137). Later, Bordas & 


5In July and August 1958, social security card holders con- 
stituted 19 per cent of the stevedores hired by that Company. 
In the next four months the percentage fell to 9.9, 5, 8 and 6.8 
per cent respectively (J.A. 28-29; 304). As noted above, 
p. 4, security card holders were taken on when there were not 
enough Union stevedores to complete gangs. 


13. 


Co., it is conceded, informally agreed to abide by the 
parties’ arrangement (J.A. 263-264). The Board 
concluded. that all the employer petitioners had 
granted the Union a closed-shop arrangement or 
agreement and that all petitioners thereafter fol- 
lowed closed-shop practices in violation of Section 
8(a)(1) and (3) and 8(b)(1)(A) and (2) of the 
Act (J.A. 5, 39-40). 

2. The denial of employment to Jose Ramos Mendez pursuant to the closed- 

shop agreement or arrangement 

Ramos Mendez, a stevedore for over 30 years, was 
an original founder of the Union and one of its 
former officers (J.-A. 35; 177). The Union had ex- 
pelled him in 1945 but reinstated him the follow- 
ing year on a conditional basis (J.A. 35; 178-179). 
Ramos left Puerto Rico in 1956 in order to go to the 
United States, and returned on January 18, 1958 
(#bid.). 

Upon his return, Ramos, who had written and cir- 
culated a derogatory pamphlet attacking the Union’s 
officers, joined a group of Union members known as 
the “cleanup committee”’ whose purpose was to “clean 
up the Union” (J.A. 36; 176, 191, 192). Since Janu- 
ary 20, 1958, the Union has refused Ramos’ repeated 
proffers of dues and has refused to issue him a union 
card (J.-A; 35, 39; 178-179, 295-298).° .On March 10, 
1958, the Union wrote Ramos explaining that it was 
not going to accept dues from him because, after he 
previously had been expelled from the Union and 

Ramos tendered dues to the Union on January 20, March 7, 
June 16, and October 20, 1958 (J.A. 35; Tr. 361; G.C. Ex. 
12-A-B-C J.A. 295-298). 
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then readmitted upon condition that-~he not offend 
again, he had now made libelous ‘charges against 
union officials with the result that proceedings’ for 
his ouster were again being brought’ (J.A. 35-36;: 
295). “On March 18, 1958, the Union -wrote the ‘As~ 
sociation that although Ramos was not a member 
of the Union, it had no objection to the Companies 
employing him (J.A. 36; 361-362, 311). Thereafter 
Ramos used his social security card for identification: 
when hired to work in a gang of stevedores (J.A. 
36; 191, 199, 201, 269, 272). 

On September 8, 1958, the day when the closed- 
shop arrangement became effective, a Bull Line fore- 
man selected Ramos for his gang and Ramos handed 
Arce, the timekeeper, his social security card (J.-A. 
10; 182-183, 199, 201-202, 269, 272). Arce told Ra- 
mos that he could not accept it and asked for Ramos’ 
Union card (J.A. 36; 272, 275, 183-184, 199, 202). 
Ramos then handed Arce what he claimed was a New 
York union card, actually a card issued to stevedores 
working in New York City by the Coast Guard (J.A. 
36; 184, 189, 194, 199, 269, 272-273). Arce handed 
this to Birriel, an inspector for the Association, 
standing nearby. Birriel said he was sorry but Com- 
pany orders were not to permit the use of any card 
except a Union card (J.A. 36; 184, 268, 272). Vi- 
cente Vega, chief foreman of the Bull Line, cut short 
further discussion by telling Ramos to step out of 
line so that the hiring could be completed and the 
matter discussed afterwards (J.A. 36-37; 195-196, 
202, 272-273, 275). After Ramos stepped out of line 
as directed, Birriel again explained that he could not 
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give him a working badge because of. orders from the 
Company not to allow any man except Union mem- 
bers to work (J-.A. 36; 185, 202). Ramos then left 
the pier (J.A. 36; 185, 275-276). The Company paid 
him for the shift on the following day (J.A. 13; 195, 
285). 

The Board found (J.A. 37) that Company and 
Union action had made foremen afraid to employ 
Ramos. Thus, after September 8, Lykes Line Fore- 
man Juan Muriel apologized to Ramos for not giving 
him more work and explained that he feared getting 
into “‘trouble”’ by giving Ramos work as Ramos had 
no Union card (J.A. 37-38;.182).. At an earlier time 
Foreman Ortiz of the same company similarly assured 
Ramos that he would have no difficulty in getting 
work for him if he had a Union card (J.A. 182). 
Likewise, as late as a week before the hearing, Fore- 
man Miranda of the Bull Lime expressed’ his regret 
that he could not employ Ramos more often, adding 
that. as he already had two members of the “‘cleanup 
committee’”’ on his regular gang, the director of the 
Union might think he was protecting Ramos if he 
hired him, and this might be detrimental to Miranda’s 
own interests (J.A. 38; 181, 190-191). Although 
Ramos had worked steadily up to the time when he 
left Puerto Rico in June 1956, his work opportunities 
almost completely vanished after his return in Janu- 
ary 1958 (J.A. 38; 302-303, 196-197, 181-182). 

The Board concluded that the Association and the 
Companies and the Union violated Section 8(a) (1) 
and (3) and 8(b)(1)(A) and (2) of the Act, respec- 
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tively,:by denying employment to Ramos pursuant to 
aaa agreement or arrangement G 39-40). 
3 IL The Board's order 


The Board’s order (JA. 5-16), requires petitioners 
to cease and desist from the unfair labor practices 
found and from coercing employees in any like or 
related manner. Affirmatively, the Association and 
Companies are directed to offer Santos (Familia) and 
Ramos equal opportunities for employment with any 
other Union or nonunion stevedore on the San Juan 
waterfront. The Union is ordered to notify the Asso- 
ciation, the Companies, and the individuals involved 
that it has no objection to the employment of-Santos 
and Ramos by any or all the Companies. In addition, 
all petitioners are jointly and severally required to 
take the two employees whole; to refund to all union 
members, who became or remained such on or after 
September 8, 1958, all sums of money, including initia- 
tion fees and dues, which they were required to pay the 
Union in order to secure employment with the Com- 
panies under the illegal hiring agreement, practice, or 
custom between the Union and the Association and 
Companies; ; and to post notices. 

SUMMARY OF ARGUMENT 

L A. Substantial evidence supports the Board’s 
finding'that the Union caused the Companies diserimi- 
natorily to deny employment to Santos (Familia) be- 
causé-of an erroneous belief on the Union’s part that 
Familia was delinquent in his initiation fee payments. 
Under ‘Section 8(b)(2) ‘and’ 8(a)(3) of the Act; a 
union may cause an employer to discriminate against 
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an employee only for actual delinquency in. the pay- 
ment of dues or initiation fees. The fact that the 
Union acted under an erroneous belief as to the actual 
facts is no defense. The statute placed the duty to 
show that the Companies had no reasonable grounds 
for believing that Familia was not in arrears on the 
Companies themselves, and they failed to make any 
such showing. Further, it affirmatively appears that 
it was not any belief as to the status of Familia’s pay- 
ments to the Union which caused the Companies to 
refuse to employ him. 

B. Substantial evidence supports the Board’s find- 
ing that all petitioners entered into 2 closed-shop ar- 
rangement and enforeed such arrangement against 
Ramos. 

1. ‘The Association and the Companies wishéd to re- 
place the previously existing practice of using multi- 
ple means of identification of employees at the shape- 
up by use of a single card to be issued by a neutral 
organization. The Union, however, refused this sug- 
gestion and the parties then agreed upon an arrange- 
ment for use of a Union membership card alone as the 
desired means of identification. The parties’ total 
conduct warranted the Board in concluding that they 
had set up: a cloeed-ehop arrangement, conditioning 
employment on Union membership. - 


2..The Union caused the Companies discrimima- 
torily to deny employment to Ramos. After petition- 
ers had made their unlawful arrangement whereby 
' possession of a union card was made a condition of 
employment, the Union deprived Ramos of the. neces- 
sary.union card by refusing his tenders of dues, a fact 
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which the Companies and their foremen knew. In 
consequence, Company representatives, themselves 
maembers of the Union, refused.to hire him, both be- 
eause of express Company instructions to hire none 
without Union cards and because of fear of Union 
displeasure. “Although the Union had at one time 
written the Companies stating that it had no objection 
te employment of. Ramos without a Union card, the 
‘closed-shop arrangement was made long afterwards, 
and both the Companies and the Union treated that 
communication as a nullity. 

‘C. Substantial evidence supports the Board’s find- 
ing ‘that the: Union made: coercive statements to 
Familia. It is statutory policy that employees shall 
be free to file charges under the Act without fear of 
retaliation by the employer or union affected thereby. 
In this case, however, the Union threatened Familia 
with.:loss of his livelihood for having filed charges 
against it and also told him that he must thereafter 
obtain Union approval before he might go to work. 

IL. The:Board’s procedure and order are valid and 
proper. 

.A. The Trial Examiner properly refused to require 
the General Counsel to produce pre-hearing affidavits 
of witnesses before such witnesses testified. The Trial 
Examiner acted under the Board’s rule in Ra-Rich 
Mfg. Co., 121 NLRB 700, 701-702, pursuant to which 
counsel, for purposes of cross-examination, may ex- 
amine statements of witnesses only after they have 
testified. This rule of the Board is in full accord with 
Jencks v. United States, 353 US. 657, and N.L.RB. 
v. Adhesive Products Corp., 258 F.2d 408 (C.A. 2), 
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upon whieh: the Companies rely,and has received" ja- 
dicial approval. ‘There is no warrant for the ‘Com: 
panies’. contention that.the above-cited authorities ex 
titled them to production. of the pre-hearing: :state< 
mens before the witnesses testified. Proffer of: a ‘pre- 
hearing affidavit after testimony ‘given was duly made 
but the Companies, although specifically informed’ of 
the Board’s rule by the Trial Examiner, peices 
ject it. 

B. Except for the “Brown-Olds’’ provision calling: 
for reimbursement to Union members of dues, initia- 
tion fees and other moneys found to have been unlaw- 
fully collected by the Union as the price of obtaining 
employment under petitioners’ closed-shop arrange- 
ment, the Board’s remedial provisions are conven- 
tional and of recognized validity. Since the Supreme 
Court is about to determine the propriety of Brown- 
Olds provisions in cases similar to the instant one, the 
Board respectfully suggests that disposition of this 
case be deferred pending such determination. 


ARGUMENT 


I. Substantial evidence supports the Board’s finding that the 
Association and the Companies violated section 8(a) (1) and 
(3), and the Union violated section 8¢b) €2)(A) and (2) of the 
Act by causing employees Santos and Mendez to be discrim- 
inatorily deprived of work opportunities and by entering 
into and maintaining a closed shop agreement or arrange- 
ment; and that the Union separately violated section 8(b) 
(1)(A) of the Act by coercive statements 


A. The discrimination against Santos 
As previously related (pp. 5-6), the Union mis- 
takenly believed that Santos, known.as Familia, was 
delinquent in payment of one installment of his ini- 


20 


tiation: fee. The Board found (J.A. 34-35) that the 
Union caused the.Companies to bar him from work- 
ing, both beeause he did not have a Union card in his 
possession and also as an example to other stevedores 
by showing that in case of any delinquency as to ini- 
tiation fee or dues, the Union could, and would, pre- 
vent him from working. On one occasion, the Union’s 
inspector, Quiles, caused Bordas & Co. to take Familia 
off the gang after Company Foreman Vidal hired him 
(supra, p. 6). When Familia then filed a charge 
against the Union, the Union, retaliating, ‘‘lifted”’ 
his ecard. Union President Roa told Familia that since 
he had filed charges, Roa was going to tell the fore- 
men not to hire him and he would have to work else- 
where than on the waterfront (J.A. 32; 212). Shortly 
afterwards, Union Inspector Castro told Familia that 
in view of his case against the Union, Union consent 
would thenceforth be needed for further employment 
(J.A. 32; 214-215). After this, a Bull Line foreman, 
to whom Familia presented his social security card 
(instead of a union card) for identification, directed 
Familia to step out of line because he wanted no prob- 
lems over social security cards with the Union inspec- 
tors (supra, p. 8). Thereafter the total amount of 
work which the Companies accorded Familia fell sub- 
stantially, decreasing from an average of 352 to 172 
hours quarterly (supra, p. 8). 

Under Section 8(b)(2) and 8(a)(3) of the Act, a 
union May cause an employer to discriminate against 
an employee only for the reason that his membership 
has been “terminated” because of his failure duly to 
tender his dues or initiation fees pursuant to a union 
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security contract, and the employer ‘may: so, diserimi- 
nate only where he is without. reasonable grounds for 
believing that such membership. was “terminated,’’ for 
reasons other than the failure of the employeeto make 
such a tender. Radio Officers’ Union v. N.L.R.B.,-347 
US. 17, 40-42; Puerto Rico Drydock & Marine fer- 
minals Vv. N.L.R.B., C.A. D.C., No. 381, deeided-.Funie 
6, 1960, 46 LRRM 2364; N.D.B.B.-v. W. B: Jones 
Lumber Co., 245 F. 2d 388, 390 (C.A. 9). Since Fami- 
lia did in fact tender the required fees, the Union’s 
mistaken belief that he was delinquent in payments 
was no justification for its action in causing the:dis- 
crimination against him. “The statutory protection 
extended to a blameless employee is a firm and clear 
guarantee, not one which constantly varies with: the 
correctness of the [Union’s] opinion or with accuracy 
of [its] sources of information.” (NLRB. v. Indus- 
trial Cotton Mills, 208 F. 2d 87; 91 (€.A. 4} cert.-den. 
347 U.S. 935). It therefore follows that the fact that 
the Union here “‘sincerely believed” that Familia was 
vulnerable to its conduct under the Act is no defense. 
Cf. Cusano v. NI.B.B., 190 F. 2d 898, 902 (€-A. 3). 
See also N.L.R.B. v. Don Juan, Inc., 185 F. 2d 393 
(C.A. 2); Home Beneficial Insurance Co. v. NL.R.B:, 
159 F. 2d 280, 285 (C.A. 4), certiorari denied 332 U.S. 
758. 

In their brief to the Court (p. 13), the Companies 
contend that “if Santos is entitled to any restitution 
for loss in pay by reason of illegal discrimination such 
restitution should be made by the Union and-not by 
the Employer because there is no proof that thé Em- 
ployer had reasonable grounds for believing that he 
was not in arrears.’’ In the first place, the permis- 
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sible ‘discrimination under a union security agreement 
stands as “‘an exception to the general provisions 
* * © against employer discrimination” and, as such, 
the burden of showing that he comes within the excep- 
tion rests on-the employer. See Don Juan; supra, 178 
FF. -2d.at.627. See .also, NLRB. v. Radio Officers’ 
Union, 196 F. 2d 960, 964 (C.A. 2), affirmed 347 U.S. 
1%. The employers here failed to carry that burden. 
Second, it is clear that the suggestion that the em- 
‘ployer in this case had ‘‘reasonable grounds” for be- 
hieving that Familia was delinquent in payments is an 
-afterthought, mentioned for the first time in the Com- 
panies’ brief, as there is no evidence in the record 
that any belief as to Familia’s status respecting fees 
or dues was a factor in the decision to refuse’him em- 
ployment. -Thus, as to the first incident that took 
place on October:9, Bordas & Co. contended that 
Familia was hired by error and it was only for this 
reason that he was denied work.’ Neither in this nor 
‘im other incidents was there any mention by any hiring 
foreman of delinquency in payments. Indeed, one of 

* At the hearing, Bordas adduced testimony that Foreman 
Vidal, who hired Familia, mistakenly took on 16 men for his 
gang instead of the usual 15 and that upon discovering his 
error when the men filed past the timekeeper, he let Familia 
go as the last man hired (J.A. 228, 248-249). However, as the 
Board pointed out (J.A. 33-34), Familis had already received 
his work badge and had left the pier, and if the mistake was 
discovered as the witnesses supporting the defense claim, Fa- 
milia would never have got past the timekeeper. Moreover, 
Familia was not the 16th man to be hired for the 15-man gang, 
as alleged, but only the 11th (J.A. 34; 216). Finally, it is not 
disputed that Vidal, after dismissing Familia from the gang, 
found it necessary to hire Rafael Berrios to replace him (J.A. 
81; 285). . 
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the foremen, Cantres, who figured in the incident of 
October 29, 1957 (supra, p. 8), was asked at the hear- 
ing whether he knew at the time of his refusal to hire 
Familia if Familia had paid his dues. He answered, 
“No; I do not have to know anything about that” (J. 
A. 219). Nor, for that matter, was any mention made 
regarding the termination of Familia’s membership." 
The hiring foremen did know that Familia incurred 
the Union’s displeasure and, after Familia filed 
charges against the Union, that he would have to pro- 
care advance Union approval to obtain employment. 
It was for this reason alone that Foreman Cantres 
had remarked, for instance, that he wanted no “prob- 
lems”’ with the Union inspectors over social security 
cards insofar as Familia was concerned (J.A. 219), 
in effect insisting that he produce a union card (J.-A. 
223-224). 

The Union in its brief (pp. 27-31) does not ques- 
tion the legal conclusions drawn by the Board. It 
questions only the Trial Examiner’s resolution of the 
conflicting evidence. However, ‘‘For obvious reasons, 
questions of credibility were for the Examiner.” 
NI RB. v. State Center Warehouse, 193 F. 2d 156, 
157 (C.A. 9). See also, Joy Silk Mills, Inc. v. N.L. 
RB., 87 U.S. App. D.C. 360, 366, 185 F. 2d 732, 738, 
certiorari denied 341 U.S. 914. 


*The fact that Familia had no union card did not in itself 
evidence termination of his membership. The incidents involv- 
ing Familia took place prior to September 8, 1958, when it is 
conceded that union members were hired on presentation of 
social security cards (supra, p. 4). 
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B. The closed-shop agreement or arrangement and its enforcement against 
Ramos : 


1, The making of the closed-shop arrangement. 

As already noted, supra, p. 9, the Association 
and its members, concerned about the stevedores’ ex- 
pensive overtime claims, which were made possible 
by the use of multiple means of identification (JA. 
25-26), proposed to the Union a single identification 
ecard for all employees, to be issued by the Welfare 
Association. The Union, however, rejected this pro- 
posal for use of a card issued by a neutral organi- 
zation, and the parties thereafter agreed. to an ar- 
rangement whereby only Union membership cards 
should be accepted. The Board found that this ar- 
rangement, when considered in the light of the inter- 
pretations of the parties, their conduct, and practices, 
amounted to nothing less than the establishment of a 
closed shop in favor of the Union, the natural and 
normal result of which was to encourage membership 
in the Union, in violation of Sections 8(a)(3) and 
(1) and 8(a)(1)(A) and (2) of the Act (J.A. 5, 29). 

While the Union-approved Association notice, ex- 
plaining the union-card requirement (supra, p. 10), 
appears to be ambiguous and may well be deemed to 
refer either to the identification of all employees or, 
as petitioners contend, identification of Union mem- 
bers alone, the fact is revealing that the Companies 
and the Union alike well understood that a Union 
card was being required as a universal condition of 
employment. Thus, shortly after the posting of the 
notice, the Union distributed circulars all along the 
waterfront, explaining that prior to the preparation 
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of the notice Union President Roa had demanded, 
and later succeeded in obtaining from the Association, 
a commitment that the Companies thenceforth hire 
the workers ‘‘who have the union card and not those 
who ARE NOT MEMBERS OF THE UNION” 
(supra, p. 13); and that the new arrangement was 
designed to bar from employment “‘a group of work- 
ers who have nothing to do with the Union”’ (¢bid.). 
Torres, president of a foremen’s union, a company 
foreman himself and a Union member also, likewise 
informed other foremen that the notice prescribed 
illegal terms (supra, p. 11). Neither management 
nor the Union made any attempt to correct the ap- 
praisal of the agreement or arrangement as enunci- 
ated in the Union’s circular and in Torres’ open 
declarations. As to Torres, management acted merely 
to silence his embarrassing public comment by having 
him acknowledge receipt of the notice and the written 
instructions whose tenor he had denounced. The 
clinching fact evidencing the interpretation of the 
parties is the conduct of the Association and Company 
representatives, more fully related in the next sub- 
section, in denying work to a non-member stevedore, 
Ramos, expressly because of direct “Company orders” 
to allow only Union members to work. 

The making and enforcement of a closed-shop or 
other illegal union security arrangement or agreement 
are, of course, each violative of Section 8(a)(3) and 
(1) and 8(b)(2) and (1)(A) of the Act. N.E.RB. 
v. Puerto Rico Steamship Association, 211 F. 2d 274, 
275 (C.A. 1), enforcing 108 NLRB 1217, 1227-1228, 
1240; NLRB. v. Newspaper & Mail Deliverers’ 
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Union, 246 F. 2d 62, 64, 66 (C.A. 3); NDBB. v. 
McGraw & Co., 206 F. 2d 635, 641 (C.A. 6). We sub- 
mit that the Board, considering all the facts surround- 
ing the promulgation of the Association notice—what 
the parties said, what they abstained from saying, 
what they, actually did, and how they explained their 
actions—reasonably concluded that the Union and 
Association had enteréd into, and gave effect to, a 
closed-shop agreement or arrangement, conditioning 
employment of stevedores on Union membership.° 
2. The enforcement of the closed-shop arrangement against Ramos 


Ramos, as related (p. 13), was one of the founders 
of the Union and also a former Union officer. He 
was an active pamphleteer and his bitter conflict with 
the Union was well advertised. As a member of a 
committee to ‘‘clean up’’ the Union, he openly at- 
tacked the Union leadership. The Union constantly 
refused his applications for membership and tenders 
of dues. When, on September 8, 1958, the day when 
the closed-shop arrangement became effective, Ramos 
applied for employment at Bull Line, the Company 
refused to hire him because he had no union card. 


*The fact that the Companies from time to time continued 
to hire stevedores on the presentation of social security cards, 
and not union cards, does not disprove the existence of the dis- 
criminatory practice. Cf. V.L.RB. v. Philadelphia Iron Works, 
Inc., 211 F, 2d 987, 940 (C.A. 3). It is apparent that non- 
Union men who presented only social security cards were 
hired only as extras, and then only if they obtained the con- 
sent of the Union’s inspector (J.A. 159). The record shows 
that the percentage of stevedores with social security cards 
hired at Bull Line after September 8, 1958, the effective date 
of the new arrangement, was less than half of what it had 
been previously (supra, p. 12). 
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The Board found that since Ramos’ controversy with 
the Union was well known along the waterfront, the 
Companies, whose foremen were preponderately 
Union members, all knew, likewise, that he was denied 
union membership and a union card for reasons other 
than non-payment of dues (J.A. 39). 

We submit that the Board’s finding is eminently 
proper. Irrespective of the Union’s justification for 
the expulsion of Ramos from the Union, the Union 
could not legally cause the Companies to deny him em- 
ployment because he was not a member or did not have 
a Union card. A “‘union may deny membership to an 
employee upon any ground it wishes * * * but its ac- 
tion cannot cost him his job unless it was for not mak- 
ing the specified [dues and initiation fee] payments” 
and, even then, only if there exists a valid union secu- 
rity agreement. House Report No. 245, 80th Cong., 
Ist Sess., p. 32. See also, Union Starch & Refining 
Co. v. NI.RB., 186 F. 2d 1008, 1011-1013 (C.A. 7), 
certiorari denied, 342 U.S. 815. 

The circumstance, relied on by the Union (brief, p. 
31), that it had previously advised the Association that 
it had no objection to Ramos’ employment even though 
he was not a member of the Union, is not dispositive 
of the case. In the first place, the letter was written 
in March 1958, fully six months before the closed-shop 
arrangement of September 8, 1958, was entered into. 
Second, it is clear that the parties treated the letter 
as a nullity, at least insofar as the period beginning 
with September 8, 1958, was concerned. As the Board 
pointed out (J.A. 39), Ramos-was refused employment 
pursuant to the illegal closed-shop arrangement under 
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which possession of a Union card was a condition of 
employment. The Company’s representative who de- 
nied employment to Ramos on September 8, frankly 
told him that he was under Company instructions not 
to employ anyone who did not present a Union card 
(J.A. 184, 202, 199).. The foreman of another com- 
pany, where Ramos later sought other employment, 
informed him that he (the foreman) would get into 
“trouble” with the Union if he gave Ramos work 
when he could not produce a Union card (J.-A. 182). 
Another foreman assured Ramos that he would have 
plenty of work if he had a Union card (J.A. 182). 
Still another foreman expressed to Ramos his fear of 
Union resentment if he hired Ramos too often (J.A. 
181, 190-191). It is clear, therefore, as the Board 
pointed out (R. 37), that ‘‘as a result of Company 
and Union action foremen were afraid to employ 
Ramos Mendez.’’ Indeed, the record establishes that 
Ramos practically stopped working for any company 
because he could not present a Union card (supra, 
p. 15). 

Hence, as in NLRB. v. Waterfront Employers of 
Washington, 211 F. 2d 946, 954 (C.A. 9), it may prop- 
erly be said that “having agreed to and maintained 
this discriminatory hiring arrangement, [all respond- 
ents are] accountable for its results. It was in strict 
accordance with this hiring arrangement that [Ramos 
was] denied employment as [a stevedore].”’ N.L.R.B. 
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v. Waterfront Employers of Washington, 211 F. 2d 
946, 954 (CA. 9)” 
C. The Union’s coercion of Santos 

The statute contemplates that employees, in the ex- 
ercise of their rights guaranteed under Section 7 of 
the Act, shall be free to file charges with the Board 
without being subject to fear of retaliation by either 
an employer or union affected thereby. This is in- 
herent in the Act’s policy. See Section 8(a)(4). 
Here, Union President Roa threatened Familia with 
loss of his livelihood for having filed charges against 
the Union, and Union Inspector Castro also took oc- 
casion to cite Familia’s conduct as making Union ap- 
proval necessary before he might go to work. It re- 
quires neither extensive discussion nor the citation of 
authority to show that such actions by the Union con- 


stituted. restraint and coercion such as Section 8(b) 
(1) (A) prohibits. 


* * * * * 


*The Companies’ defense (Br. p. 7) that “when the Em- 
ployer learned that Ramos had been improperly denied employ- 
ment it paid him as though he had worked,” is insufficient to 
defeat the Board’s order. As the Board stated (R. 37), “Any 
payment which he may have received thereafter would be solely 
@ matter of compliance and immaterial upon the question of dis- 
crimination.” VIRB. v. Reed, 206 F. 2d 184, 191 (C.A. 9), 
enforcing 99 NLRB 698, 701; NLBB. v. National Biscuit Co., 
185. F. 2d 123, 124 (CA. 3); NIRB. v. Draper Corp., 159 F. 
2d 294, 297 (CA. 1). For “The Board is empowered * * * 
to issue an order in a case in which the person has engaged in 
and voluntarily ceased the unfair labor practice” (V.LAB. v. 
Burke Machine Tool Co., 188 F. 2d 618, 621 (C.A. 6)), and 
“entitled to have the resumption of the unfair labor practice 
barred by an enforcement decree.” Cf. NLRB. v. Newspaper 
and Mail Deliverers’ Union, 246 F. 2d 62, 65 (C.A. 8), quoting 
NIRB. v. Mewia Tentile Mills, 889 U.S. 563, 567. 
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IL. The Board’s procedure and order are valid and proper 


A. The Trial Examiner properly refused to require production of pre-hear- 
ing affidavits before the affiants had testified at the hearing. 


During the hearing the Companies’ attorney moved. 
for copies of pre-hearing statements obtained by the 
General Counsel from various employees who were 
prospective witnesses but who had not yet testified 
(J.A. 80, 82). The Trial Examiner, relying on the 
Board’s decision in Ra-Rich Mfg. Co., 121 NLRB 
700, 701-702, denied the motions, explaining that the 
production of the pre-hearing statements is permissi- 
ble only for cross-examination after the “witness has 
testified * * * for the purpose of impeachment of 
the witness” (J.A. 80, 82-83). The Board affirmed 
the Trial Examiner’s ruling (J.A. 4 n. 1). The 
Companies, relying on Jencks v. United States, 353 
U.S. 657, and N.L.R.B. v. Adhesive Products Corp., 
258 F. 2d 403 (C.A. 2), contend that they were en- 
titled to the pre-hearing statements even before the 
witnesses testified in order to “‘prepare for trial’’ 
(J.A. 157, 80, 146, Companies’ brief, pp. 17-18). 

We submit that the Board’s ruling is in all respects 
valid and proper and is in full accord with the de- 
cisions in Jencks and Adhesive Products. These cases 
were specifically limited by their terms to insure full 
opportunity for the impeachment of witnesses after 
they had testified at the proceeding. As the Supreme 
Court stated in Palermo v. United States, 360 U.S. 
343, 345, under Jencks, parties are merely entitled to 
“obtain for impeachment purposes statements which 
had been made to government agents by government 
witnesses * * * at the time of cross-examination if 
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their contents related to the subject matter of the 
witnesses’ direct testimony.” And, as this Court 
pointed out in Simms v. United States, 101 App. D.C. 
304, 305, 248 F. 2d 626, 627, certiorari denied, 355 
US. 875, ‘‘There [in Jencks] a witness testified * * * 
The Court did not intimate approval -of unlimited 
examinations into [Government] files in the hope that 
something might turn up of benefit to the accused.” 

The procedure followed by the Board in this case 
was specifically devised to conform with the decisions 
in Jencks and Adhesive Products (see Ra-Rich Mfg. 
Co., 121 NLRB 700) and was embodied in the Board’s 
Rules and Regulations.” In Raser Tanning Co. v. 
NIRB., 276 F. 2d 80, 82, certiorari denied, 363 U.S. 
830, the Sixth Circuit characterized the Board’s rule 
.as “the usual and * * * orderly procedure for the 
production” of pre-hearing statements. And in N.L. 
RB. v. Chambers Mfg. Co., 278 F. 2d 715, enforcing 
124 NLRB 74, where the Fifth Circuit likewise ap- 
proved the Board’s procedure, the Court rejected 
contentions similar to those advanced by the 
Companies. 

Accordingly, the Board properly denied the Com- 
panies’ request for the production of the pre-hearing 
statements since, as the Board pointed out (J.A. 4), 
“the request came before the witness testified and 
was not properly made as an aid to cross-examina- 
tion after the witness testified.” The Companies 
here consistently refused to proceed in accordanee 
with the rule established by the Board, and sanc- 


**Section 102.118, Rules and Regulations, Series 8 (24 FR. 
9116), formerly Section 102.95 in Series 7. 
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tioned by the courts, adhering to the position that 
they were entitled to the pre-hearing statements 
whether or not the witnesses testified. Indeed, Com- 
panies’ counsel specifically rejected the General Coun- 
sel’s offer at the hearing to examine one of these 
affidavits when, after completion of the direct testi- 
mony, he handed it over to counsel for purposes of 
cross-examination (J.A. 157. And see 81-82). - In- 
stead, counsel: proceeded to cross-examine each of the 
witnesses produced by the General Counsel without 
the benefit of the pre-hearing affidavits. 

B. The Board’s Order is valid and proper 

As stated supra, p. 16, the Board’s order requires 
petitioners to cease and desist from the unfair labor 
practices found and from coercing employees in any 
like or related manner. Affirmatively, the employer 
petitioners are directed to offer Santos and Ramos 
employment opportunities equal to those offered. other 
stevedores, and the Union is directed to notify the 
Association, the Companies and the above-named two 
employees that it has no objection to their employ- 
ment by any of the Companies. In addition, petition- 
ers are ordered to make these employees whole. These 
are the conventional provisions employed by the Board 
to remedy unfair labor practices such as here found 
and the petitioners do not raise any issue as to their 
validity. 

However, petitioners do object to the further provi- 
sion in the Board’s order directing them to refund 
all moneys, including dues and initiation fees, which 
employees who became or remained union members on 
or after September 8, 1958, were required to pay the 
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Union in order to secure Company employment under 
the illegal agreements, practices, or custom between 
the Union and the Association and Companies. This 
is the so-called “Brown-Olds’”’ remedy.* This Court, 
in Local 357, International Brotherhood of Teamsters 
v. NLI.B.B., 107 U.S. App. D.C. 188, 275 F. 2d 646, 
held similar reimbursement provisions improper and 
the Supreme Court has granted certiorari. 363 U.S. 
837. The Supreme Court has also granted a petition 
for certiorari in NLRB. v. Local 60, United Brother- 
hood of Carpenters, 273 F. 2d 699 (C.A. 7), where the 
Seventh Cireuit upheld the Board’s position. 363 U.S. 
837. In view of the impending resolution of this ques- 
tion, we respectfully suggest that this Court defer dis- 
position of this case until the Supreme Court hands 


down its decision. 
concLusiIow 


Accordingly, we submit that the petition to set aside 
the Board’s decision and order should be denied, and 
that the Board’s petition to enforce its order should 
be granted. 


Stuart Roraman, 
General Counsel, 
Dominick L. Manott, 
Associate General Counsel, 
Manrcer - MatriEer-Prevost, 
Assistant General Counsel, 
Samvet M. Srnces, 
Wuisam J. Avsuts, 
Attorneys, National Labor Relations Board. 
NoveMBER 1960. 
2 United Association of Journeymen and Apprentices. of the 
Plumbing and Pipe Fitting Industry, and J. S. Brown-E. FP. 
Olds Plumbing and Heating Corp., 115 NLRB 594. 


APPENDIX 


The relevant provisions of the National Labor Rela- 
tions Act, as amended (61 Stat. 136, 65 Stat. 601, 72 
Stat. 945, 29 U.S.C., Sees. 151, et seq.), are as follows: 


RicHts or EMPLoyEEs 


Src. 7. Employees shall have the right to self- 
organization, to form, join, or assist labor organiza- 
tions, to bargain collectively through representatives 
of their own choosing, and to engage in other con- 
certed activities for the purpose of collective bargain- 
ing or other mutual aid or protection, and shall also 
have the right to refrain from any or all of such ac- 
tivities except to the extent that such right may be 
affected by an agreement requiring membership in a 
labor organization as a condition of employment as 
authorized in section 8(a) (3). 


Unrarr Lasor PRActTIcEs 


Sec. 8. (a) It shall be an unfair labor practice for 
an employer— 


(1) to interfere with, restrain, or coerce em- 
ployees in the exercise of the rights guaranteed 
in section 7; * * * 

(3) by discrimination in regard to hire or 
arg se employment or any yee or condition 
of employment to encourage or discourage mem- 
bership in any labor organization: Provided, 
That nothing in this Act, or in any other stat- 
ute of the United States, shall preclude an 
employer from making an agreement with a 
labor organization (not established, maintained, 
or assisted by any action defined in section 8 

(35) 
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(a) of this Act as an unfair labor practice) to 
require as a condition of employment member- 
ship therein on or after the thirtieth day fol- 
lo the beginning of such employment or 
the effective date of such agreement, whichever 
is the later, (i) if such labor organization is 
the representative of the employees as provided 
in section 9(a), in the appropriate collective- 
bargaining unit covered by such agreement 
when made; and has at the time the agreement 
was made or within the preceding twelve 
months: received from the Board a notice of 
compliance with sections 9 (f), (8); (h), and 
(ii) unless following an election held as pro- 
vided in section 9(e) within one year preced- 
ing the effective date of such agreement, the 
Board shall have certified that at least a ma- 
jority of the employees eligible to vote in such 
election have voted to rescind the authority of 
such labor organization to make such an agree- 
ment: Provided further, That no employer shall 
justify any discrimination against an employee 
for nonmembership in a labor organization (A) 
if he has reasonable grounds for believing that 
such membership was not available to the em- 
ployee on the same terms and conditions gen- 

ly applicable to other members, or (B) if 
he has reasonable grounds for believing that 
membership was denied or terminated for rea- 
sons other than the failure of the employee to 
pence periodic dues aa oie fees 

0: required as a condition of acquiring 
or iene membership ; 

“(4) to discharge or otherwise discriminate 
against an employee because he has filed charges 
or given testimony under this Act; 

* * * + * 

(b) It shall be an unfair labor practice for a labor 
organization or its agents— 

(1) to restrain or coerce (A) employees in the ex- 
ercise of the rights guaranteed in section 7: * * * 
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(2) to cause or attempt to cause an employer 
to discriminate against an employee in violation 
against 


of subsection (a) (3) or to discriminate 
an employee with to whom membership 
in such organization been denied or term- 
nated on some ground other than his failure 
to tender the periodic dues and the initiation 
fees uniformly required as a condition of ac- 
quiring or retaining membership; 

» * o * 
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Statement. 


There is no substantial evidence to support statements 
in the Board’s brief as follows: 


1. On page 4 the Board states that on September 8, 1958 
the ‘‘Association invoked a requirement that employees 
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identify themselves solely by Union cards.’’ This seems 
to imply that all employees must so identify themselves. 
The uncontradicted proof is that on and after September 8, 
1958 the Employers, by unilateral action, required Union 
members to identify themselves by Union cards and non- 
Union members to identify themselves by Social Security 
cards: 


“¢Q. Is there any rule of the union that when a 
union man appears at the shape-up that he must 
have his union card with him? A. Not a rule of 
the union but of the companies’’ (J. A. 89, 90). 


“<Q. On September 8, 1958, where were you work- 
ing? A. I was taking care of the hiring of the men 
at pier number 8. * * * 


Q. What were you doing that day? A. Super- 
vising that those who were members of the union 
would not give the social security cards and that 
they give their union tickets’’ (J. A. 268). 


““Q. Did he tell you whether or not he was a 
member of the union? A. I asked him when he 
brought the card that was not a union card whether 
he was a member of the union and he said ‘Yes’, then 
L insisted that he give me the union card”’ (J. A. 269). 
(Emphasis supplied.) 

“<Q. Please explain what you have been doing 
since September 8, 1958 in order to avoid the employ- 
ment of men during overtime hours? A. * * * I 
record in a machine each and every one of the 
numbers on the union cards, their identification 
numbers, as well as the social security numbers of 
the people who work with social security cards. 
(Emphasis supplied.) 

Q. In other words, you record the union card 
numbers and the social security numbers? A. I put 
the numbers down so that in the afternoon when the 
next shift begins we can check so that the same people 
do not come in to work on the following shift, unless 
the foreman or the head foreman need them, im which 
case they would have to sign an order to pay them 
overtime and in that way avoid excess in overtime or 
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that the same man work in the afternoon with the 
social security card, or his union card, or vice versa’’ 
(J. A. 270). 


2. Again at the bottom of page 4 the Board implies that 
since September 8, 1958 before a longshoreman could be 
hired ‘‘it has been necessary first to obtain the consent of 
the Union’s inspector’’. The following does not support 
that statement: 


“<Q. When you are calling the names of the 
workers to form the gang, do the union inspectors 
intervene with you in any way or forbid you to call 
the names or tell you whom to call and whom not to 
call? A. They have never intervened with me in that 
respect’’ (J. A. 163). 

**Q. So, in your functions as a foreman and in 
your hiring authority the union inspectors have 
never interfered with you? A. Never’’ (J. A. 164). 


3. It is stated on page 9 of the Board’s brief: ‘‘During 


these [collective bargaining] negotiations the Association 
bargained with the Union regarding a method to prevent 
employee abuse of the hiring procedure’’. This statement 
is directly contrary to the uncontradicted testimony: 


“*Q. When was that? A. May 15, 1958. So, in 
view of this situation we tried to put a stop to it and 
Mr. Novas prepared this notice [J. A. 290]—Mr. 
Novas is one of our attorneys—-and it was discussed 
by the Association and then posted. 

Q. Did you show the proposed poster, the draft 
wean poster, to Mr. Juan Perez Roa? A. Yes, we 

i leat 


‘<Q. What did you say to him when you showed 
him the poster? A. We showed it to him and told him 
we were planning to take the necessary steps to avoid 
men working in excess of eight hours. 

Q. Did you ask his consent to post that notice? 
A. No, sir, because it is a prerogative of manage- 
ment. 
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Q. What did he say to you at that time? A. He 
agreed with us that it was a prerogative of manage- 
ment’? (J. A. 255). 


‘*Q. Did you at any time tell Mr. Torres that you 
had negotiated that document with the UTM? A. No, 
sir 


Q. Did you at any time negotiate the facts that 
appear from that document with the union? A. No, 
sir’? (J. A. 256). 

“*Q. Why did you show it to Mr. Juan Perez Roa? 
A. We did not see anything wrong in showing it, 
there was no particular reason, we were not negoti- 
ating, we told him we had to stop all these complaints 
that were costing us a lot of money. 

Q. You were negotiating a contract with the 
UTM at that time? A. Yes. 

Q. And this came up as part of the conversations? 
A. Not as part of the negotiations. 

Q. As part of the conversations? A. No, sir, not 
in connection with the agreement or in connection 
with the negotiation of the collective bargaining 
agreement’’ (J. A. 259). 


“Q. I want you to look at General Counsel’s 
Exhibit 3 [J. A. 286 to 288] and read it over and then 
tell us again whether you have any agreement or 
understanding with the companies requiring all long- 
shoremen to present their union cards before they 
nh A. I know this document very well’? (J. A. 


“Q. ° * * Now, after that statement from that 
circular, Mr. Perez Roa, do you still say that you did 
not have any agreement or understanding with the 
shipping companies? A. It is correct. 

Trial Examiner: What is correct? 

Witness: That I have no agreement with the com- 
panies in connection with the form of selecting the 
personnel’’ (J. A. 118). 


& a e * s oo 
In view of the above testimony, which is a translation 
from testimony in Spanish, it is difficult to understand what 
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justification the Board has in stating in its brief at the top 
of page 10: ‘‘* * * the Union shortly thereafterwards came 
to agreement with the Association upon the terms of an 
Association notice which the steamship companies posted 
throughout the waterfront on September 1, 19587’. 


4. In like manner the Board prints, on page 10 of its 
brief, only the capitalized part of paragraph 4 of the 
Association notice from which it would appear that the 
social security cards would not be accepted from any 
employee, however, paragraph 4 of the said notice stated: 


‘*Beginning on September 8, 1958 all timekeepers of 
the Companies shall demand from workers members 
of the Union who are selected for work to present 
their Union card with their photograph’’ (Emphasis 
supplied). 


It is believed that any fair minded person would understand 
paragraph 4 to mean that social security cards would not be 


accepted for identification of members of the Union but 
would be accepted to identify non-union members yet the 
Board continues to claim that ‘‘the Association and its 
member companies instructed the company foremen that 
they must insist on Union cards when hiring men’’. Board’s 
brief page 10. 

Certainly the Board may infer within the limits of the 
inquiry of the proven facts such conclusions as reasonably 
may be based upon the facts proven, LeTourneau Company 
of Georgia vs. NLRB, 324 U. 8. 793, 800, but certainly the 
Courts are no longer bound to accept the Board’s findings 
when the Record establishes that they are based upon 
inferences, conjectures, background, and imponderables 
and the Board indulges in the ‘‘shocking injustices’? which 
the Taft-Hartley amendments were designed to correct. 
Radio Officers Union v. NLRB, 247 U. 8. 17, 49. 


5. In the footnote in the Board’s brief at page 12 it is 
stated: ‘‘Security card holders were taken on when there 
were not enough Union stevedores to complete gangs’’. 
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The Board seems to feel that this is proof of an unfair labor 
practice yet it concedes that prior to September 8, 1958 the 
collective bargaining agreement contained a valid Union 
shop clause, therefore, since membership in the Union was 
a condition of employment on and after the thirtieth day 
following employment it is reasonable to infer that practi- 
cally all longshoremen who had worked for the companies 
more than thirty days were Union members, a fortiorz it is 
reasonable to infer that the holders of social security 
cards were longshoremen who did not have a thirty day 
work record with the companies. Under the seniority pro- 
vision of the agreement men who had worked for more than 
thirty days were to be hired before men, whether union or 
non-union, who had not worked for thirty days. Certainly 
there is nothing illegal about such an agreement or proce- 
dure. 


6. The Board, on page 14 of its brief states that the 
closed-shop arrangement became effective on September 8, 
1958 yet the Board continuously admits that longshoremen 


who were not members of the Union were employed after 
that date. If longshoremen who were not members of the 
Union could and did obtain employment certainly there 
could be no closed-shop arrangement because a ‘‘closed 
shop”’ is making membership in a Union a condition at the 
time of employment. 


7. Again, on page 17 of the Board’s brief, it is stated: 
“<The Union, however, refused the suggestion and the par- 
ties then agreed upon an arrangement for use of a member- 
ship card alone as the desired means of identification’’. At 
this point the Board gets more emphatic that a Union mem- 
bership card was the only means by which a longshoreman 
could identify himself; however, the record is replete that 
such was not the fact and the Board’s inferences that a 
closed-shop arrangement had been set up are not supported 
by facts in the record. 


8. On page 18 of the Board’s brief it is stated that: 
“¢ Although the Union had at one time written the companies 
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stating that it had no objection to the employment of Ramos 
without a Union card the closed-shop arrangement was 
made long afterwards and both the companies and the Union 
treated the communication as a nullity.”” The Board does 
not cite any part of the record to support this statement 
for indeed there is not one scintilla of evidence to support 
such a statement but, despite that fact the statement is 
repeated in the Board’s brief at page 27. The communi- 
cation dated March 18, 1958 (J. A. 311) made no mention 
“to the employment of Ramos without a Union card’’. It 
merely notified the Association that Ramos Mendez had 
ceased to be a member of the Union since the preceding 
January and that the Union raised no objection to his 
employment by the companies. It would seem that the only 
fair inference that could be drawn from the said letter of 
March 18, 1958 is that Ramos Mendez had been deprived 
of membership in the Union for a reason other than his 
failure to tender his periodic dues and that the Union rec- 
ognized that under Section 8 (a) (3) (B) he could not be 
deprived of work opportunities. 


Argument. 


The Board cites certain cases to support its contention 
that in this case it is justified in directing that Ramos 
Mendez be reinstated with back pay. Certainly NLRB v. 
Reed, 206 F. 2d 184, 189, where there was no union-security 
agreement in effect and the employer discharged the 
employee for failure to obey Union rules is not pertinent 
here. 

In like manner this case is not comparable to NLRB v. 
Waterfront Employers of Washington, 211 F. 2d 946, where 
under a hiring hall arrangement employees were denied 
employment because they refused to pay a fine of $2,400.00 
for not standing their share of picket duty during a strike. 
Nor has NLRB v. Philadelphia Iron Works, 211 F. 2a 937, 
where a Union prevented one of its members from obtain- 
ing employment because he disregarded the Union’s out-of- 
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work list, any application to the facts in this case. It can- 
not be said that NLRB v. Newspaper and Mail Delivery 
Union, 246 F. 2d 62, where the Union alone challenged the 
Order of the Board that it cease and desist from discrimina- 
tory practices, is applicable here. 

Ramos Mendez informed an employer’s hiring agent, 
who had never before seen him, that he was a member of 
the Union and when Mendez tried to identify himself with 
a social security card, and then some other card, he was 
denied employment. However, when an official of the com- 
pany, who knew the situation regarding Mendez, learned 
of what transpired Mendez was paid as though he had 
worked. He was paid because the Company had reasonable 
grounds for believing that he had been denied Union mem- 
bership for reasons other than failure to tender his periodic 
dues; therefore, he had the right to identify himself with 
his social security card. 

Under the uncontradicted proof as disclosed by this 
Record the employer in this case was not guilty of an unfair 
labor practice as none of the elements in the cases cited 
by the Board are present here. Can anyone reasonably 
believe that in order to effectuate the policies of the Act 
a Decree should be entered against these employers merely 
because an agent of one of them mistakenly refused employ- 
ment to one individual and that employer voluntarily and 
without any suggestion from anyone paid the individual, as 
soon as the mistake was discovered, as though he had 
worked. 

The Board states in its brief at page 21 that ‘‘the 
employer may so discriminate only when he is without 
reasonable grounds for believing that such membership was 
‘terminated’? for reasons other than the failure of the 
employee to make such a tender’’ [of initiation fees and 
dues] and cites NLRB v. Don Juan Inc., 178 F. 2d 625 in 
support thereof. In that case the contract was held ambig- 
uous in its terms and the case arose under the original 
Statute [Wagner Act] ; the Court merely held, and properly 
so, that when a person seeks to come within an exception 
in a Statute he must clearly comply with its terms. 


9 


Section 8 (a) (3) as amended [Taft-Hartley Law] pro- 
vides that no employer shall justify such discrimination “‘if 
he has reasonable grounds for believing that membership 
was denied or terminated for reasons other than the failure 
of the employee to tender the periodic dues * * *”?, 

The Board argues that this is a case where membership 
in a Union was made a condition of employment. If that 
were the case obviously the Statute has been violated; but 
the Record establishes that this is a case where the 
employers, in an effort to prevent frauds being perpetrated 
upon them, prescribed a uniform and non-discriminatory 
means by which Union members were to identify themselves. 
In like manner a uniform and non-discriminatory but differ- 
ent means were prescribed by which non-Union members 
were to identify themselves. 

Santos was know to be a member of the Union and when 
his Union card was taken from him certainly the Union 
‘denied’? him membership. If such denial was for reasons 
other than his failure to tender the periodic dues, he had 
a right to employment and the cases are clear on this point. 
However, when an employer denies employment under a 
valid Union shop agreement he is not guilty of a violation 
of Section 8(a) (3) unless it is shown that he had reasonable 
grounds for believing that membership was ‘“‘denied’’ or 
“‘terminated’’ for reasons other than the failure to tender 
periodic dues and initiation fees. If the Union was in error 
when it denied Santos membership the Employer can not be 
liable for the error of the Union unless he had reasonable 
grounds for believing that the Union was in error. 


There Was No Closed-shop Agreement or 
Arrangement. 


The Board apparently recognizes that there is a lack of 
affirmative proof that the employers maintained any closed- 
shop agreement or arrangement because in its brief at page 
26 it relies upon what the members of the Association 
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‘abstained from saying”. In Radio Officers Union v. 
NLBB, supra the attention the Court gave to: 


(a) the necessity for proving employer’s motive. 


(b) proof of motive, and 
(c) power of Board to draw inferences. 


is sufficient to establish the error of the Board in this case. 

The Record in this case is uncontradicted that the motive 
of the employers in prescribing methods of identification 
was for the sole purpose of preventing the longshoremen 
from improperly obtaining overtime work. When a Union 
member could identify himself with a social security card he 
was able to work more than forty hours in a work week 
without the knowledge or consent of the employer and this 
could continue from six months to two years when the 
employee would then present a claim under Section 7 of the 
Fair Labor Standards Act of 1938, as amended, 29 USCA 
§207. Over three thousand of such claims were made and 
sustained by the Wage and Hours Division of the U. S. 
Department of Labor (J. A. 254). 

Can anyone reasonably question the good faith of the 
employers in attempting to stop such frauds being perpe- 
trated upon them? 

The Board, in its brief at page 25, cites N. LRB v. Puerto 
Rico Steamship Assn., 211 F. 24 274. That case arose when 
the Union-shop provision of the collective bargaining agree- 
ment provided: 


“‘Apgmicte II—Union Shop 


(a) It shall be a requisite for employment of all 
the workers mentioned in Article I of this agreement 
at present employed by the Companies and those 
which they may employ in the future be bonafide 
members of the Union. 


(b) The Companies shall only employ workers 
who are in possession of their identification cards as 
members of the Union corresponding to the month 
or current quarter, provided that the inspector of the 
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Union who may find a worker without such a notifi- 
cation [sic] card shall notify the foreman, who shall 
be obligated to withdraw the man from the work and 
substitute him for a member of the Union.’’ 


There was no question that the above provisions were 
illegal and in 1952, when the collective bargaining agreement 
came up for renewal, the Union refused to agree to change 
the above quoted sections and went on strike for twenty- 
eight days to retain them. The employers refused to accede 
to the Union’s demands and finally the Union agreed to elim- 
inate the above quoted sections from the contract and sub- 
stitute therefor Article IIT, Union Shop (J. A. 309), as con- 
tained in the contract under which these proceedings arose. 

The Association and its member companies in that case 
did not dispute the validity of the Board’s Order because 
the case arose under the old contract but they merely con- 
tended that they should be held only secondarily liable 
because the Union had forced them to violate the Statute in 
order to keep the ships running. Conditions got to such a 
state that the employers decided that they would take a 
strike rather than continue to accede to the Union’s illegal 
demands. 

Since the decree in NLRB v. Puerto Rico Steamship 
Assn. supra the Association and its member companies and 
the Union have scrupulously complied with the Act and 
there is no substantial evidence in the Record, taken as a 
whole, to support the Board’s findings. It will be noted that 
one of the attorneys of record prepared the Association 
Notice (J. A. 290). 


Brown-Olds Remedy. 


The Board suggests that because the Supreme Court 
has granted certiorari in Local 357, Internationl Brother- 
hood of Teamsters v. NLRB., 363 U. S. 837 and in NLRB v. 
Local 60, United Brotherhood of Carpenters, 363 U. S. 837, 
that this Court defer disposition of this case until the 
Supreme Court hands down its decision in those cases. 
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This suggestion presupposes that this Court will sustain 
the Board in its findings that there was a closed-shop 
agreement or arrangement in this case and, therefore, the 
only question left for decision is whether or not the Brown- 
Olds remedy is appropriate. It is respectfully submitted 
that the decision of the Supreme Court in the above two 
cases would in no way be controlling on this Court 
in this case because there is no substantial proof, taking 
the Record as a whole, to support the Board’s finding that 
the employers entered into and maintained a closed-shop 
agreement or arrangement or that Santos or Mendez were 
discriminated against, at least by the employers. 


Conclusion. 


The Order of the Board should be set aside in its entirety 
insofar as it applies to the employers, the petitioners in 
docket number 15,524. 


Respectfully submitted, 


A. V. Cuersonnier, 
30 Broad Street, 
New York 4, New York, 
Attorney for Petitioners. 


Dated: November 22, 1960. 


REPLY BRIEF FOR PETITIONERS IN NO. 15,589 
o{[___=_=_="_{_{_=_=_=—~E=~=ea=~™%iY*™*Y~Y~=&=~ir~i~a=~E=~=s~ aE 


IN THE | 
| 


United States Comt of Appeals 


For tHe District oF Conver Crecurr 


ae | 
No. 15,524 | 


BORDAS & CO., BULL INSULAR LINE, INC., PUERTO 
RICO STEAMSHIP ASSOCIATION and its member 
companies, 

| Petitioners, 
against 


NATIONAL LABOR RELATIONS BOARD, 
| Respondent. 
So 
No. 15,589 | 


UNION DE TRABAJADORES DE MUELLES Y 
RAMAS ANEXAS DE PUERTO RICO, Local 1900, 
IBL-AFL-CIO, Union de Trabajadores de Muelles y 
Ramas Anexas de Puerto Rico, District Council No. 15, 
IBL-AFL-CIO, 

| Petitioners, 
against | 


; NATIONAL LABOR RELATION S BOARD, 
“ Respondent. 
et 


oN EETITION FOR REVIEW OF AND)| TO SET ASIDE, AND 
é ROSS PETITION FOR ENFORCEMENT OF, AN ORDER OF 
ed State PS: NATIONAL LABOR RELATIONS’ BOAR 
For the —_ 
of Cairn 
Szrmovr |W. Muzzr, 
NOV2 3 1960 400 Madison Avenue, 
gy 'York 17, N. x 
ttorne r Petitioner. 
b Abie pee 


an No. 15,589. 
On the Brief: ea: 
ton Horowrrz. 


Sraremenr 


A. The Board’s brief, in attempting to establish that 
the parties agreed upon closed shop hiring practices, 
not only states ‘‘facts’’ wholly unsupported by the 
record, but ignores the undisputed affirmative evi- 
dence establishing the legality of the employers’ 
announcement and practice in hiring from Septem- 
ber 8, 1958. The net result, were the Board’s Order 
to stand, would be to preclude the employers, on 
pain of contempt, from engaging in hiring proce- 
dures virtually admitted by the Board to be per- 
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Statement 


This reply brief will not attempt a restatement of the 
presentation of our main brief in the case. It is intended 
to reply to what we consider serious misstatements both as 
to the law and the facts in the Board’s brief. 


A. The Board’s brief, in attempting to establish the 
parties agreed upon closed shop hiring practices, 
not only states “facts” wholly unsupported by the 
record, but ignores the undisputed affirmative evi- 
dence establishing the legality of the employers’ 
announcement and practice in hiring from Septem- 
ber 8, 1958. The net result, were the Board’s Order 
to stand, would be to preclude the employers, on 
pain of contempt, from engaging in hiring pro- 
cedures virtually admitted by the Board to be per- 
fectly legal and fashioned to meet their bona fide 
requirements. 

The record is absolutely clear as to the facts and the 
sequence of events leading up to and concerning the initia- 
tion of the new identification procedures and requirements 
of the employers on September 8, 1958. Very briefly, in 
the bargaining prior to the promulgation of the Associa- 
tion’s announcement (J. A. 310, 311), the employer’s pro- 
posed that the Welfare Fund issue a uniform identification 
card and the Union counterposed a hiring hall (J. A. 265, 
266); since neither party could agree to the other’s pro- 
posals the Association had its attorney prepare its uni- 
lateral announcement in mid-August (J. A. 255, 259) which 
was shown to Perez Roa toward the end of August, signed 
by MacCarthy and Torres on August 30, 1958 and promptly 
posted (J. A. 258-260) ; after the notice was posted (J. A. 
130), Torres publicly declared that the Association’s notice 
was an illegal deal in which the Union had sold out to the 
companies and he instructed the foremen to disregard it 
(J. A. 131, 286) ; in response to this attack, the Union issued 
its propaganda handbill several days thereafter (J. A. 286- 
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288, 135, 136) ; finally on September 8, 1958 the employers’ 
notice went into effect and the Ramos incident occurred. 


As we pointed out in our main brief, at pages 16 through 
20, the Trial Examiner confused Torres’ opinion of the 
Employers’ notice of August 30, 1958 (which, of course, 
speaks very plainly for itself) as being the substance of 
an illegal closed shop agreement. Further, the Trial Ex- 
aminer held that MacCarthy, chief negotiator for the Asso- 
ciation, ‘‘admitted’’ that the parties had agreed to an 
illegal closed shop requirement that only Union card 
holders would be hired when, in fact, the record, through 
Torres’ own testimony, clearly and unmistakably shows 
that MacCarthy’s only admission was that the parties had 
agreed to the Employers’ notice of August 30, 1958 (J. A. 
310, 311, 130-133, 135). 


The Board’s brief (pp. 10-13) embroiders upon the 
Trial Examiner’s misstatement by presenting a false 


sequence of events and relating as ‘‘facts’’ assertions 
wholly contradicted by the record. First, the Board’s 
brief (p. 10) asserts ‘‘the Association and its member 
companies instructed the company foremen that they must 
insist on union cards when hiring men * * °’’, this in the 
face of a record without a stitch of evidence that the Asso- 
ciation gave any such instructions. Then the brief goes on 
to say, ‘** * * on September 8, 1958, when the announced 
arrangement went into force, Company and Association 
officials, expressly acting under Association and Company 
instructions, denied employment to Ramos Mendez, a non- 
member, in the presence of Union inspectors because he did 
not have a union card.’’? Nowhere in the record is there a 
shred of testimony that Union inspectors were either pres- 
ent or participated in the Ramos incident and, as we pointed 
out in our main brief, at pages 31 and 32, the Trial Exam- 
iner held the Union liable on a derivative basis, solely 
because of its supposed closed shop arrangement with the 
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Employers and not because of any nonexistent Union par- 
ticipation in the Ramos incident. 

Then, putting the cart well before the horse, the Board’s 
brief goes on to say that ‘‘soon afterwards’’, i.e. after the 
Ramos incident and the effective date of the Employers’ 
notice, Torres went about telling the foremen that the 
arrangement, now supposedly in operation, was a closed 
shop arrangement, illegal and to be disregarded by the 
foremen. Then, says the Board’s brief, Torres was ‘‘there- 
after’’ called to a conference where he was ‘‘required’’ to 
sign the instrament as acknowledgment of his receipt of 
new instructions, and for the purpose, as the Board’s brief 
says at page 25, ‘‘* * * merely to silence his embarrassing 
public comment.’’ ‘‘Subsequently’’, the union circulated 
its propaganda handbill. 


This recital of ‘‘facts’’ and their sequence seems almost 
perverse in its twisting of what the record actually and 


unambiguously shows. Certainly, as far as the general 
hiring practice is concerned, this is not a case of conflicting 
testimony with credibility to be resolved by the Board; any 
fair reading of the record (especially J. A. 130-140) and 
the relevant exhibits shows exactly what happened. 


The Board virtually concedes that if the Association 
notice means what it very plainly says, it would be a valid 
document. It is only by insisting that it was a cover for a 
closed shop arrangement, that the Board’s brief attacks it. 
Thus, at page 24 of the Board’s brief : 


‘While the Union-approved Association notice, ex- 
plaining the union-card requirement (supra, p. 10), 
appears to be ambiguous and may well be deemed 
to refer either to the identification of all employees 
or, as petitioners contend, identification of Union 
members alone, the fact is revealing that the Com- 
panies and the Union alike well understood that a 
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Union card was being required as a universal condi- 
tion of employment. * * *”’ 


Yet, when we examine the Board Order (J. A. 6), we 
find that paragraphs 1(a) and (b) of the order expressly 
prohibit the Employers from giving effect in any way to 
the admittedly valid notice effective September 8, 1958 and 
would serve, if incorporated into a decree of this Court, to 
make the Employers guilty of contempt if they required 
Union members, as distinguished from non-Union men, to 
produce a Union card with their photograph, solely for 
identification purposes. We submit that it is not for the 
Board to preclude anybody from applying whatever valid 
hiring practices they may choose, or to dictate how they 
must run their businesses. 


The general hiring practices promulgated by the Em- 
ployers and effective September 8, 1958 were unquestion- 
ably valid in all respects. The fact that the Ramos incident, 


occurring on the very first day of the new hiring practice, 
was the only instance that the Board could find in all of 
the hiring from September 8, 1958 on, far from ‘‘clinching”’ 
the case as the Board asserts at page 25 of its brief, actu- 
ally proves the reverse. Here, taking Ramos’ testimony at 
its face value, the company (Bull Insular Line, Inc.) not 
only kept his job open, but paid him for the unworked shift 
on the very next day. 


On the undisputed facts in the record, therefore, it 
affirmatively and conclusively appears that the Companies’ 
hiring practices promulgated in their notice effective Sep- 
tember 8, 1958 were altogether valid on their face and in 
practice, and the Board order in so far as it relates to 
general hiring practices ought to be set aside and denied 
enforcement. 
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B. The Board’s brief with respect to the Union’s alleged 
discrimination and coercion of Santos and Ramos 
depends on “facts” not proven by substantial evi- 
dence on the record considered as a whole. 


1. The Santos case. 


The Board’s brief (p. 23) airily dismisses the Union’s 
discussion of the Santos case as of no concern to this Court 
because it ‘‘questions only the Trial Examiner’s resolution 
of the conflicting evidence. * * *’? and, quoting NV. L. R. B. 
v. State Center Warehouse (9 Cir. 1951), 193 F. 2d 156, 
states, “‘‘For obvious reasons, questions of credibility 
were for the Examiner.’ ”’ 


It is, of course, true that as a general proposition, a 
Trial Examiner’s resolution of credibility in conflicting 
testimony will not ordinarily be disturbed. But what is 
not true is the implication in the Board’s presentation that 
the rule is a mechanical one obliging courts to stultify 
themselves no matter how obviously incredible is that 
which has been ruled credible, simply because it was so 
ruled. We do not think the Board has been given an area 
where its findings of fact, as distinguished from its con- 
clusions of law and remedial provisions, are immune from 
judicial review. 

As Murrah, Ch. J. said in National Labor Relations 
Board v. International Union of United Brewery ete. 
Workers of America, AFL-CIO (10 Cir. 1959), 272 F. 2d 
817, at 820: 


‘We of course recognize the primary function of 
the Board to find facts, draw inferences, and con- 
strue the Act to effectuate its purposes. But we 
nevertheless have the ‘ultimate responsibility for 
the rationality of the Board’s decision,’ and we will 
not enforce it if upon the whole record we are con- 
vinced that it is not justified in fact and law. See 
N. L. B. B. v. Tri-State Casualty Ins. Co., 10 Cir., 
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188 F. 2d 50, 53; N. L. R. B. v. Machine Products 
Co., 10 Cir., 198 F. 2d 313; Universal Camera Corp. 
v. N. L. B. B., 340 U. S. 474, 71 S. Ct. 456, 95 L. Ed. 
456.”? 


That an indispensible condition for a credibility ruling 
is that the credited testimony be itself credible is well 
stated by Frankfurter, J. in Universal Camera Corp. v. 
National Labor Relations Board (1951), 340 U. S. 474, at 
490: 

‘We conclude, therefore, that the Administra- 
tive Procedure Act and the Taft-Hartley Act direct 
that courts must now assume more responsibility for 
the reasonableness and fairness of Labor Board 
decisions than some courts have shown in the past. 
Reviewing courts must be influenced by a feeling 
that they are not to abdicate the conventional judicial 
function. Congress has imposed on them responsi- 
bility for assuring that the Board keeps within rea- 
sonable grounds. That responsibility is not less real 
because it is limited to enforcing the requirement 
that evidence appear substantial when viewed, on 
the record as a whole, by courts invested with the 
authority and enjoying the prestige of the Court of 
Appeals. The Board’s findings are entitled to re- 
spect; but they must nonetheless be set aside when 
the record before a Court of Appeals clearly pre- 
cludes the Board’s decision from being justified by 
a fair estimate of the worth of the testimony of wit- 
nesses or its informed judgment on matters within 
its special competence or both.’’ 


Our main brief (pp. 27-31) has already pointed out the 
many respects in which Santos’ testimony collides with 
objective, documented facts, abounds with self-contradic- 
tions and presents such obvious absurdities and fabrica- 
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tions as to render it unworthy of belief. But here again 
the Board’s brief ‘‘improves’’ the story, using rich imagi- 
nation as a substitute for any proof to be found on the 
record. Thus we are told (Board brief, p. 23) that: 


«ce © © The hiring foremen did know that Familia 
incurred the Union’s displeasure and, after Familia 
filed charges against the Union, that he would have 
to procure advance Union approval to obtain em- 
ployment. It was for this reason alone that Foreman 
Cantres had remarked, for instance, that he wanted 
no ‘problems’ with the Union inspectors over social 


security cards insofar as Familia was concerned 
@®@e oe 


Where and whether hiring foremen generally or Cantres 
in particular obtained this information, and, whether 
Santos indeed would have ‘‘to procure advance Union 
approval to obtain employment” are ‘‘facts’’ upon which 


we can find no enlightenment in the evidence. 


If indeed Cantres knew of (1) the Union’s displeasure 
with Santos, (2) that Santos had filed a change with the 
Board against the Union, and (3) that Santos would now 
have to obtain advance Union approval before he could 
be employed, Cantres just wasn’t telling. Certainly the 
only reason that he gave for rejecting Santos on October 
29, 1957 was that, by reading the Union’s handbill of 
September, 1958, he knew the Union would disapprove of 
his hiring a man with a social security card (J. A. 224). 


With Santos’ ‘‘corroboration”? so shaky, we are left 
once more with his own unaided and incredible story. 
2. The Ramos case. 


As we said before, there is not a scintilla of evidence 
that the Union participated in any way in the Ramos inci- 


dent of September 8, 1958. That the Union would not 
readmit this distinguished author of ‘‘I Accuse this pack 
of vultures of being perverse and rats”? (J. A. 301) to 
membership in the Union, was, by the Board’s own admis- 
sion, an exercise of a legal right on the part of the Union. 
Affirmatively, the Union had by letter, notified the em- 
ployers that it had no objection to his being given work by 
them (J. A. 311), although the Board’s brief, at page 27, 
seems to think that such a notice must be renewed early, 
often and then still be treated as an Aesopean exercise 
whose meaning is exactly the opposite of what it says. 


Worse yet, is the trading on anti-Union bias as a sub- 
stitute for proof. Again and again the Board, in the Inter- 
mediate Report (J. A. 37, 38) and in its brief (at pages 
15, 18, 28) treats the professed fear of various hiring 
foremen of getting into “‘trouble’”’ with the Union or of 
experiencing its displeasure if they were to hire Ramos, 
as proof positive of improper Company and Union action 
(Board brief, pp. 15, 18, 28). Like the unwarranted as- 
sumption in the Brown-Olds line of cases that, given a closed 
shop situation, every employee has joined the Union only 
because he has been coerced, here the assumption is that 
if someone fears the Union, it surely follows that the Union 
must be guilty of some coercive threat or action, and one 
need inquire no further. 


In any other context, the absurdity of such a proposi- 
tion would be at once manifest. It would seem elementary 
that proof that someone fears that another will do him 
harm does not, without more, establish guilt of threat, coer- 
cion or attempt thereat on the part of the other one. Yet 
so assiduously has the Board, here and elsewhere, culti- 
vated the picture of unions as coercive, powerful, resource- 
ful organizations, acting like the Mafia in concealed and 
subtle ways to exercise power through terror, that “Severy- 
body knows”’ it simply must be so. 
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It does not seem to matter that the essence of any 
violation of sections 8(b)(1)(A) and 8(b) (2) of the Act is 
Union action by way of restraint, coercion, or discrimina- 
tion; that proof of such improper action is essential before 
a violation can be found. The Board expects the courts to 
share a popular bias and to act reflexively in bridging a 
gap in proof so that where fear of coercion or retaliation 
is established in a context presenting the possibility, the 
improper union action violative of the Act will be assumed 
and the suspicion will be surrogate for fact. 


Here the evidence came in by way of Ramos’ testimony 
as to statements made to him by various hiring foremen 
(J. A. 180-182, 204, 205). Technically, since hiring foremen 
are agents of their employers, these hearsay statements 
were admissible as admissions against the interest of their 
employers. Realistically, leaving out considerations of 
Ramos’ own credibility, the employers were in the un- 
happy position of having the loyalty of many of their fore- 
men subverted from their respective employers to the 
interests of the Purification Committee whose guiding 
spirit was Placido Torres Escalara, head of the Foremen’s 
Union, and whose mission in life was, with the seeming 
cooperation of the Board, to destroy the administration of 
the Union. Throughout the record it is manifest that many 
foremen thought nothing of betraying their employers in- 
terests in the matter of unauthorized overtime or manu- 
facturing evidence calculated to hurt the Union. The em- 
ployers have every right to complain about the weight 
accorded to these admissions as related by Ramos. But as 
far as the Union is concerned, it is not a matter of the 
weight of Ramos’ evidence; it simply does not constitute 
any evidence against the Union. If we credit it all and find 
that every confiding foreman did indeed have a subjective 
fear of Union retaliation and displeasure, there is still not 
a particle of evidence of Union coercive action, threat or 
attempt in any of it. Not one of the foremen called to the 


il 


stand testified that he had ever been interfered with in 
matters of hire by the Union; foremen Miranda, Ortiz, 
Muriel, Emiliano Ramos, Domenech, Concepcion Vega and 
Bastard did not testify at all; and Ramos himself, in relat- 
ing the statements made to him by the foremen, made no 
mention, by way of hearsay statement or otherwise, of any 
Union threat to, or coercion of, any foreman. The fact is 
that nothing, in the Ramos case, connects the Union. 


CONCLUSION 


The decision and order of the Board should be set 
aside and denied enforcement in its entirety. 


Dated: November 22, 1960. 


Respectfully submitted, 


Seymour W. Mies, 
400 Madison Avenue, 
New York 17, N. Y. 
Attorney for Petitioners 
im No. 15,589. 


On the Brief: 
Mutton Horowrrz. 


UNITED STATES COURT OF APPEALS 
FOR THE’ DISTRICT OF COLUMBIA CIRCUIT 


No...15,524~ ©. SEPTEMBER TERM, 1960 


Bordas & Co., Bull Insular Line, Inc., 
and Puerto Rico Steamship Association 
and its member Companies, 


Petitioners, 
United 


v. For the 


z cetrict of Columbia Cirouit 
National Labor Relations Board, FILED JuL 14 1961 


: 1 Respondent. my) bine” 
No. 15,589 ‘ ¥ cORRK 


Union de Trabajadores de Muelles y 
Ramas Anexas de Puerto Rico, Local 
1900, IBL-AFL-CIO, et al., 

Petitioners, 
Ve 
National’ Labor Relations Board, 


Respondent. 
DECREE -. 


Before: Fahy, Washington and Danaher, 
Circuit Judges. 
This cause came on to be heard upon the petition 
of Bordas & Co., et al. to review and set aside an order of 
the National Labor Relations Board, dated December 31, 1959, 
issued against Bordas & Co., et al. and Union de Trabajadores 
de Muelles y Ramas Anexas de Puerto Rico, Local 1900, IBL-AFL- 


eh ae 
CIO, et al.; and also upon petition of the aforesaid Union to 
review and set aside the same order. In its answer and cross- 
petition, the Board requested enforcement of its order. This 
Court heard argument of respective counsel on December 7, 
1960, and has considered the briefs and transcript of record 
filed in this cause. On January 19, 1961, the Court, being 
fully advised in the premises, handed down its decision grant- 
ing partial enforcement of the Board's order, and) reserving 
decision regarding the closed shop issue pending disposition 
by the Supreme Court of the United States of the cases of 
Local 357, International Brotherhood of Teamsters v. N.L.R.B., 


Seems eneeoreemnneremnmnennorunenee 2 epee ge Te 
107 U.S. App.D.C. 188, 275 F.2d 646, certiorari granted, 363 


U.S. 837, and N.L.R.B. v. Local 60, United Brotherhood of 


Carpenters, 273 F.2d 699 (7th Circuit 1960), certiorari granted, 


363 U.S. 837, or until further order of this Court. The said 
cases having been decided by the Supreme Court on April 17, 
1961, it is, accordingly, finally, including the question 
reserved as to the closed shop, 
ORDERED, ADJUDGED and DECREED that: 
I. Petitioners, Bordas & Co., Bull Insular Line, Inc., 
Puerto Rico Steamship Association and its member Companies, 
their agents, successors and assigns, shall: 
1. Cease and desist from: 
(a) Encouraging membership in Petitioner Unions 
by discharging, refusing to hire, or otherwise discriminating 
in regard to hire and tenure of employment against Nicolas 


Santos Santos and Jose Ramos Mendez or any employee or appli- 


cant for employment because they did not, or do not,have a 
union card in their possession, except to the extent that 
such is required by virtue of an agreement,entered into in 
accordance with Section 8(a)(3) of the Act, requiring 
membership in a labor organization as a condition of 
employment as authorized by said section, as modified by 
the Labor-Management Reporting and Disclosure Act of 1959. 

(b) In like or related manner interfering with, 
restraining, or coercing ‘Wicolas Santos Santos and Jose Ramos 
Mendez or any employee or applicant for employment in the 
exercise of rights guaranteed in Section 7 of the Act, 
except to the extent that such rights may be validly affected 
by an agreement, entered into in accordance with Section 8(a) (3) 
of the Act, requiring membership in a labor organization as a: 
condition of employment as authorized by said section, as 
modified by the Labor-Management Reporting and Disclosure Act 
of 1959. 

2. Take the following affirmative action which the 
Board has found will effectuate the policies of the Act: 

(a) Offer to Nicolas Santos Santos and Jose Ramos 
Mendez equal opportunities for employment with any other union 
or nonunion stevedore on the San Juan waterfront without 


prejudice to their seniority or other rights and privileges 

as set forth in the seetion of the Intermediate Report entitled 

"The remedy"; 
(b) Jointly and severally with the Petitioner 

Unions make Nicolas Santos Santos and Jose Ramos Mendez 

whole for = losses in pay sustained by reason of the dis- 

crimination found against each of them, in the manner indicated 


in "The remedy” of the Intermediate Report; 


(c) Post at the Petitioner Companies’ piers, 
copies of the notice attached hereto and mar’ “Appendix 
A." Copies of Appendix A, to be furnished by the Regional 
Director for the Twenty-Fourth Region, shall, after being 
duly signed by authorized representatives of Petitioner 
Companies, be posted by said Petitioner Companies immediately 
upon receipt thereof, and be maintained by them for sixty (60) 
consecutive days thereafter, in conspicuous places, including 
‘all places where notices to employees are Suatomncete posted. 
Reasonable steps shall be taken by the Petitioner Association 
and Companies and their representatives to insure that said 
notices are not altered, defaced, or covered by any other 
material ; 

(d) Notify the Regional Director for the Twenty-~ 


Fourth Region in writing, within ten (10) days from the date 


of this Decree what steps the said Petitioner Association 
and Companies have taken to comply herewith; 
(e) Preserve and make available to the Board, 


the General Counsel, or their agents, upon request, for 


examination and copying, all payroll records, timecards, 


and other records relevant to a determination of the amounts 
due under this Decree. 

II. Petitioner Union de Trabajedores de Muelles y Ramas 
Anexas de Puerto Rico, District Council No. 15, IBL-AFL-CIO, 
and its affiliate Union de Trabajadores de Muelles y Ramas 
Anexas de Puerto Rico, Local 1900, IBL-AFL-C1LO, its agents, 
officers, successors and assigns, shall: 

1. Cease and desist from:. 

(a) Causing or attempting to cause Petitioner 
Association and Companies to discriminate against Nicolas 
Santos Santos and Jose Ramos Mendez or to discharge, refuse 
to hire or otherwise discriminate against Nicolas Santos 
Santos and Jose Ramos Mendez or any employee or applicant for 
employment because they did not, or do not have : membership 
card in said Unions, except to the extent that such is required 
by virtue of an agreement, entered into in accordance with 


Section 8(a)(3) of the Act, requiring membership in a labor 
organization as a condition of employment as authorized by 
said section, as modified by the Labor-Management Reporting 
and Disclosure Act of 1959. 
(b) Entering into, maintaining or enforcing any 
agreement, practice or custom with Petitioner Association and 
Companies which conditions employment upon the possession of 
a union card of Petitioner Unions other than as authorized 
under Section 8({a)(3) of the Act, as modified by the Labor- 
Management Reporting and Disclosure Act of 1959; 
(c) In like or related manner, restraining or 
coercing Nicolas Santos Santos and Jose Ramos Mendez or any 
employee or applicant for employment in the exercise of their 
rights under Section 7 of the Act, except to the extent that 
such rights may be validly affected by an agreement entered 
into, in accordance with Section 8(a)(3) of the Act, requiring 
membership in a labor organization as a condition of employment 
as authorized by said section, as modified by the Labor-Management 


Reporting and Disclosure Act of 1959. 


2. Take the following affirmative action, which the 


Board finds will effectuate the policies of the Act: 
(a) Notify Petitioner Association and Companies 
and the individuals involved that they have no objection to 


the employment of Nicolas Santos Santos and Jose Ramos Mendez 


by any or all of said Petitioner Companies; 


(b) Jointly and severally with Petitioner Associ- 
ation and Companies make whole Nicolas Santos Santos and Jose 
Ramos Mendez for any loss in pay sustained by each of them by 

‘ veason of the discrimination found against them in the manner 
set forth in the ‘section of the Intermediate Report entitled 
“The Remedy"; 

(c) Post in the Petitioner Unions’ business offices 
and meeting halls copies of the notice attached hereto and 
marked “Appendix B." Copies of Appendix B, to be furnished 
by the Regional Director for the Twenty-Fourth Region, shall, 
after being duly signed by an authorized representative of the 
Petitioner Unions, be posted by said Petitioner Unions 
immediately upon receipt thereof, and be maintained by it for 
a period of sixty (60) consecutive days thereafter, in con- 
spicuous places,’ including all places where notices to members 
are customarily posted. Reasonable steps shall be taken by 
the Petitioner Unions to insure that said notices are not 


altered, defaced, or covered by any other material; 
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(d) Notify the Regional Director for the Twenty- 
Fourth Region in writing, within ten (10) days from the date 
of this Decree what steps Petitioner Unions have taken to 
comply herewith; 
(e) Preserve and make available to the Board, 
the General Counsel, or their agents, upon request, for 
examination and copying, all records, reports, out-of-work 
lists, and other documents relevant to a determination of 
the amounts due under this Decree. 
III. In all other respects, enforcement of the Board's 


order is denied. 


i 
patea: Ut 11 1961 


Judge, United States Court 
for the District of Columb, 


the District of Columbia C 


Appendix A 
NOTICE 


TO ALL EMPLOYEES’ AND APPLICANTS FOR EMPLOYMENT 
WITH BORDAS & CO., BULL INSULAR LINES, INC., 
PUERTO RICO STEAMSHIP ASSOCIATION AND ITS 
MEMBER COMPANIES 


PURSUANT TO 


A Decree of the United States Court of Appeals for the District 


of Columbia Circuit enforcing in part an Order of the National 
Labor Relations Board, and in order to effectuate the policies 
of the Labor Management Relations Act, as amended, we hereby 
notify our employees that: 
WE WILL NOT discharge, refuse to employ or otherwise 
discriminate against Nicolas Santos Santos or Jose 
Ramos Mendez or refuse to hire any person because he 
does not have possession of a union card of Union de 
Trabajadores de Muelles y Ramas Anexas de Puerto Rico, 
District ‘Council No. 15, IBL-AFL-CIO, and its affiliated 
Union de | Trabajadores de Muelles y Ramas Anexas de 
Puerto Rico, Local 1900, except to the extent that 
such is required by virtue of an agreement, entered 
into in accordance with Section 8(a)(3) of the Act, 


requiring membership in a labor organization as a 


condition of employment as authorized by said section, 
as modified by the Labor-Management Reporting and 
Disclosure Act of 1959. 
WE WILL NOT in any like or related manner interfere 
with, restrain, or coerce Nicolas Santos Santos or 
Jose Ramos Mendez or any employee or applicant for 
employment in the exercise of their rights as 
guaranteed in Section 7 of said Act, except to the 
extent that such rights may be validly affected by 
an agreement requiring membership in a labor 
organization as a condition of retention of 
employment as authorized by Section 8(a)(3) of the 
Act, as modified by the Labor-Management Reporting 
and Disclosure Act of 1959. 


WE WILL jointly and severally with Union Ph Trabajadores 


de Muelles y Ramas Anexas de Puerto Rico, District 
Council No. 15, IBL-AFL-C1IO, and its affiliated Union 
de Trabajadores de Muelles y Ramas Anexas de Puerto 
Rico, Local 1900, make Nicolas Santos Santos and 
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Jose Ramos Mendez whole for any loss of pay each may 
have suffered by reason of the discrimination against 


hin. 


BORDAS & CO. 
(Employer) 


oy ica taba a a pa a ie ES ai 
(Representative) (Title) 


BULL INSULAR LINES, INC. 


(Employer) 


By. 
(Representative) (Title) 


PUERTO RICO STEAMSHIP ASSOCIATION 
(Employer) 


By. 
(Representative). 


Dated 
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This notice must remain posted for 60 days from the date it 
bears, and must not be altered, defaced, or covered by any 
other material. 


Appendix B 
NOTICE 
TO ALL MEMBERS OF UNION DE TRABAJADORES 
Y RAMAS ANEXAS DE PUERTO RICO, DISTRICT 
#15, IBL-AFL-CIO, and its affiliated 
TRABAJADORES DE MUELLES Y RAMAS ANEXAS 
RICO, LOCAL 1900, IBL-AFL-CIO; AND TO 
FOR EMPLOYMENT 
PURSUANT TO 
A Decree of the United States Court of Appeals for the 
District of Columbia Circuit enforcing in part an order of 
the National Labor Relations Board, and in order|to effectuate 
the policies of the National Labor Relations Act, as amended, 
we hereby give notice that: 
WE WILL NOT cause Bordas & Co., Bull Insular Line, 
Ine., Puerto Rico Steamship Association or its member 
companies to refuse to employ or otherwise discriminate 
against Nicolas Santos Santos or Jose Ramos Mendez or 
any person because they do not or did not/have in their 
possession a union card of our organization, except to 
the extent that such is required by virtue of an 
agreement, entered into in accordance with Section 8(a) (3) 
of the Act, requiring membership in a labor organization 
as a condition of employment as authorized by said 
section, as modified by the Labor-Management Reporting 
and Disclosure Act of 1959. 
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WE WILL NOT in any like or related manner or by 
statements restrain or coerce Nicolas Santos Santos 

or Jose Ramos Mendez or any employee or applicant for 
employment in the exercise of rights guaranteed in 
Section 7 of the National Labor Relations Act, except 
to the extent that such rights may be validly affected . 
by an agreement requiring membership in a labor 
organization as a condition of retention of employment 
as authorized by Section 8(a)(3) of the Act, as modified 
by the Labor-Management Reporting and Disclosure Act 

of 1959. 


WE WILL jointly and severally with Bordas & Co., Bull 


Insular Line, Inc., and Puerto Rico Steamship Association 
and its Member Companies, make Nicolas Santos Santos and 
Jose Ramos Mendez whole for any loss of pay each may have 
suffered by reason of the discrimination found against then. 


UNION DE TRABAJADORES DE MUELLES Y 
RAMAS ANEXAS DE PUERTO RICO, 
DISTRICT COUNCIL #15, IBL-AFL-CIO, 
and its affiliated UNION 
TRABAJADORES DE MUELLES Y 
ANEXAS DE PUERTO RICO, LOCAL 1900, 
IBL-AFL-C1O 
(Labor Organization) 


(Representative) 


This notice must remain posted for 60 days from the date it bears, 
and must not be altered, defaced or covered by any other material. 


